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STATE OF UTAH .
W. Val Oveson
‘?ﬁieut‘enant annzrnnr LIEUTENANT GOVERNOR

203 STATE CAPITOL BUILDING
SALT LAKE CITY, UTAH 84114

September 25, 1992

Dear Fellow Utahn;

1992 is a very important election year. Due to increased political interest, there have
been a record number of political parties qualifying for the ballot and candidates filing for office
in Utah. This is in part due to the large number of offices where no incumbent is running.
Coinciding with this increased interest has been the realignment of boundaries in congressional,
state house and senate, and school board districts as a result of reapportionment. I am also

pleased to report that Utahns have been responding to all this political activity by registering to
vote in record numbers. ' '

On November 3rd, you will have the opportunity to participate in one of the greatesf
privileges that we as Americans enjoy -- the right to freely elect our public office holders. This
is a right in which I encourage all of you to participate.

Along with the privilege of voting for the candidates of your choice, you will also have

the opportunity to vote on the retention of judges, three proposed amendments to the Utah State
Constitution-and an initiative, : ' '

This Voter Information Pamphlet has been prepared to help you better understand the
judicial retention ballot, the proposed amendments to the state’s constitution and the initiative,
Also included is information on how to register to vote and balloting procedures. I trust this
information will assist you in your responsibility to be an informed voter.

I urge you to study the pamphlet, along with other information, so that when you go to
the polls you will be able to make wise choices on these very important issues.

Best wishes and let’s make this a record voter turn-out year in Utah by voting on
November 3rd. '

Sincerely,

W. Val Oveson -
Lieutenant Governor
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INSTRUCTIONS FOR READING THE TEXT OF THE BALLOT PROPOSALS

1) Underlmed words and numbers represent new language being added orcurrent language
that is being moved from another section.

(2y  Bracketed and lined—through words or numbers representcurrent language bemg deleted
or current language that is being moved to another section.

(3)  All other language is the current language, which is retained withbut change.

Example:

Present Language:

Proposed Revision:

(1) The members of the House of Representatives[;-after-the-first
eleetion;] shall be chosen biennially on even—numbered years by the
qualified voters of the respectivé representative districts, on the first
Tuesday after the first Monday in November[; %896—%&%*eﬂma}ly
%heteaﬁef]

The members of the House of Representatives, after the firstelection,
shall be chosen by the qualified voters of the respective representa-
tive districts, on the first Tuesday after the first Monday in Novem-
ber, 1896, and biennially thereafter.

(1) The members of thé House of Representatives shall be chosen
biennially on even—numbered years by the qualified voters of the re-
spective representative districts, on the first Tuesday after the first
Monday in November.







For Q |
Against O
Proposition
No. 1

LEGISLATIVE ARTICLE REVISION

Official Ballot Title:

Shall the Utah Constitution be amended to:
(1) clarify that legislative terms of office begin
January 1;
(2) change the beginning date of the annual
* general session of the Legislature from the
second to the third Monday of J anuary;
(3) place a 60-day time limit on when the
" Legislature may consider any items vetoed by
the governor; and
4) extend the time to consider judicial appoint—
ments by the Utah Senate from 30 days to 60
days?

Votes cast by the members of the Leglslatune at the 1992 General Session on final

passage;
HOUSE (75 members): Yeas, 55; Nays, 7; Absent 13.
SENATE (29 members): Yeas, 20; Nays, 8; Absent, 1.

Votes cast by the members of the Legislature regarding the beginning date of terms
for state senators, as amended at the 1992 Third Special Session on final passage:

HOUSE (75 members): Yeas, 71; Nays, 0; Absent, 4.
SENATE (29 members): Yeas, 27; Nays, 0; Absent, 2.

Impartial Analysis

Proposal

The Utah Constitution provides the basic framework by -

which the Utah Legislature operates. Included in that frame-
work are provisions relating to: (1) terms of office; (2) when the
annual general session begins; (3) veto override sessions; and
(4) the length of time the Utah Senate has to consider judicial ap-
pointments,

Proposition 1 changes the following four provisions:

1. Terms of Office — The Utah Constitution contains two pro-
visions regarding legislators’ terms of office. One specifies that
legislative terms begin January 1 after the election. Another
specifies that terms of office of all state officers elected at a gen-
eral election begin the first Monday of January after the election.
Proposition 1 clarifies that all legislators’ terms begin January
1 and that all other state elected officers begin the first Monday
of January.

Note: The two separate votes (see above) taken by the Legisla-
ture on this provision were to reconcile differences in the begin-
ning dates of the terms of office for senators and representatives.
The length of terms remains the same.

2. Beginning of the Annual General Session — The Utah
Constitution requires the annual 45-day general session of the
Legislature to begin on the second Monday in January. Proposi-

tion 1 moves the beginning day one week later, to the third
Monday in January. The 45-day length of the session remains
the same.

3. Veto Override Session — The Utah Constitution authorizes
the Legislature to call itself into a session for the sole purpose
of considering items vetoed by the governor, However, it does
not place any time limit on when such a veto override session
may be called. Proposition | imposes a time limit of 60 days af-
ter a legislative session to call a session to override any vetoes
of items passed at the legislative session. This 60 day limit coin-
cides with the 60 day time limit required by the constitution by
which all bills (without a specific effective date) take effect.
Proposition 1 also provides that vetoed items that have been
overridden take effect on their original effective date.

4. Judicial Appointments —The Utah Constitution gives the
Utah Senate up to 30 days to approve or reject all judicial ap-
pointments made by the governor. Proposition 1 would extend
the allowable time to up to 60 days.

Effective Date
Proposition 1 takes effect January 1, 1993,
Fiscal Impact

There is no fiscal impact.



Arguments For

The Legislative General Session Would Start One
Week Later To Allow Consideration of the Budget Using
More Up-To-Date Fiscal Data

Up-to—date fiscal data is currently not available until
near the end of the annual General Session, leaving the Legis-
lature precious little time to consider budgetary matters, This
revision would move the beginning date of the session to one
week later, giving the Legislature a much needed extra seven
days at the end of the session to consider the budget using more
accurate flguxes

The Legislature Would Have 60 Days to Consider

Overriding a Governor’s Veto

Currently, the constitution provides no time limit on
when the Legislature may consider a governor’s veto. This re-
vision would require the Legislature to consider a vetoed item
within 60 days after the session in which that item was passed.
This would prevent a future legislature from overriding a veto
that took place months or even years before the override at-
tempt, The Legislature now by rule sets a 60-day deadline, but
rules can be changed by a simple majority vote.

The Senate Would Have More Time to Consider Judi-
- cial Appointments

The Senate now has 30 days to consider a judicial ap-
pointment made by the Governor. The Legislature is part time
and meets only once a month when not in session. On these
monthly meetings the Senate will generally meet to consider
the Governor’s appointments. Sometimes the Senate will
have only a day or two to consider the nominee before the
30~day limit ends. This revision would extend the 30-day
limit to 60 days, to give the Senate adequate time to consider
these important judicial appointments. This would enable the
Senate to consider these nominees at its regularly scheduled
monthly meeting and not be forced to meet in a special addi-
tional meeting at taxpayer expense while not unduly delaying
an appointment.,

All Legislative Terms Would Begin on the Same Day

Currently, there are two conflicting provisions in the con-
stitution. One states that legislators’ terms begin on the first
Monday of January—the other states that they begin on the
first day of January. This revision simply clarifies this ambi-
guity and provides that all leglslatlve terms begin on the first
day of January.

Senator Lyle W. Hillyard
175 East First North
Logan, Utah 84321

Rebuttal To

Arguments For Proposition No. 1
(No opposing argument was submitted.)




- Arguments Against Rebuttal To

(No argument was submitted) . Arguments Against Proposition No. 1

(No opposing argument was submitted.)




COMPLETE TEXT OF PROPOSITION NO. 1
LEGISLATIVE ARTICLE REVISION

A JOINT RESOLUTION OF THE LEGISLATURE PROPOS-
. ING TO AMEND THE UTAH CONSTITUTION; RELAT-
ING TO THE LEGISLATURE; INCLUDING THE AMEND-
MENT ADOPTED DURING THE 1992 THIRD SPECIAL
SESSION RELATING TO SENATE TERMS; CLARIFYING
CERTAIN POWERS AND PROCEDURES OF THE LEGIS-

LATURE; MAKING TECHNICAL CHANGES; AND PRO-,

VIDING AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO CHANGE THE UTAH .

CONSTITUTION AS FOLLOWS:

AMENDS: ARTICLE 1V, SEC. 9; ARTICLE VI, SEC. 2; AR-
TICLE VI, SEC. 3; ARTICLE VI, SEC. 4; ARTICLE VI,
SEC. 8; ARTICLE VI, SEC. 8.

Be it resolved by the Legislature of the state of Utah, two-thirds
of all members elected to each of the two houses voting in favor
thereof: . :

Section 1.1tis proposéd toamend Article IV, Sec. 9, Utah Con-
stitution, to read:

Sec. 9. [General and special elections — Terms.]

(1) All general elections, except for municipal and school offi-
cers, shall be held on the Tuesday next following the first Monday
in November of the year in which the election is held.

(2) Special elections may be held as provided by law.

(3) The terms of all officers elected at any general election, ex-
cept legislators, shall commence on the first Monday in January
next following the date of their election. .

(4) Municipal and School officers shall be elected at such time
as may be provided by law.

Section 2. It is proposed to amend Article VI, Sec. 2, Utah
Constitution, to read:

Sec. 2. [Time of general sessions.]

Annual general sessions of the Legislature shall be held at the
seat of government and shall begin on the [seeond] third Monday
in January. - '

Section 3. It is proposed to amend Article VI, Sec, 3, Utah
Constitution, to read: '

Sec. 3. [Election of House members — Terms, |

(1) The members of the House of Representatives[;-after-the
firsteleetion;] shall be chosen biennially on even-numbered years

by the qualified voters of the respective representative districts, on

the first Tuesday after the first Monday in November[;-1896;and

biennially-thereafter],
(2) Their term of office shall be two years[;] from the first day
of January next after their election. .

Section 4. It is proposed to amend Article VI, Sec. 4, Utah
Constitution, to read: '

Sec. 4. [Election of Senators — Terms.]

(1) The senators shall be chosen by the qualified voters of the
respective senatorial districts, at the same times and places as
members of the House of Representatives[;and-their].

(2) Their term of office shall be four years from the first day
of January next after their election [and-as]._

(3) As nearly one-half as may be practicable shall be elected
in each biennium as the Legislature shall determine by law with
each apportionment.,

Section 5. It is proposed to amend Article VII, Sec. 8, Utah
Constitution, to read:

Sec. 8. [Bills presented to governor for approval and veto —
Items of appropriation — Legislative session to consider vetoed
items.] .

[Bvery] (1) Each bill passed by the Legislature, before it be-

comes a law, shall be presented to the governor(;-f],_If the bill is

approved, the governor shall sign it, and thereupon it shall become

a law[;-but-if],_If the bill is disapproved, [the-biH] it shall be re-

turned with the governor’s objections to the house in which it origi-

nated[;whieh]. Thathouse shall then enter the objections [atlarge]

upon its journal and proceed to reconsider the bill. If upon recon-

sideration the bill again passes both houses by a yea and nay vote '
of two—thirds of the members elected to each house, it shall become

alaw.

(2) If any bill is not returned by the governor within ten days
after it has been presented to the governor, Sunday and the day it
was received excepted, it shall become a law without a signaturef;
butif]. Iflegislative adjournment prevents return of the bill, it shall
become a law unless the governor within twenty days after ad-
journment files the objections [therete] to it with such officers as
provided by law.

(3) The governor may disapprove any item of appropriation
contained in any bill while approving other portions of the bill[;
andin], Insuch case the governor shall append to the bill at the time
of signing it a statement of the item or items which are disapproved,
together with the reasons [therefer] for disapproval, and [sueh] the
itemor items [shall] may not take effect unless passed over the gov-
ernor’s objections as provided in this section.

- (4) I the goYernor disapproves any bill or item of appropri-
ation after the adjournment sine die of any session of the Legisla-
ture, the presiding officer of each house shall poll thie members of
that house on the matter of reconvening the Legislature, If two-
thirds of the members of each house are in favor of reconvening,
the Legislature shall be convened in a session that shall begin with-

in 60 days after the adjournment of the session at which the disap-

proved bill or itemn of appropriation passed. This session may not
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{to] exceed five calendar days and shall be convened at a time set
jointly by the presiding officer of each housel[;] solely for the pur-
pose of reconsidering the bill or item of appropriation disapproved.
If upon reconsideration, the bill or item of appropriation again
passes both houses of the Legislature by a yea'and nay vote of two—
thirds of the members elected to each house, the bill shall become
law or the item of appropriation shall take effect on the original ef-

fective date of the law or item of appropriation.:



Section 6. It is proposed to amend Article VIIL, Sec. 8, Utah
Constitution, to read:

Sec. 8. [Vacancies— Nominating commissions — Senate ap-
proval.]

(1) When a vacancy occurs in a court of record, the governor
shall fill the vacancy by appointment from a list of at-least three
nominees certified to the governor by the Judicial Nominating
Commission having authority over the vacancy. The governor
shall fill the vacancy within 30 days after receiving the list of nomi-
nees. [f the governor fails to fill the vacancy within the time pre-
scribed, the chief justice of the Supreme Court shail within 20 days
make the appointment from the list of nominees.

(2) The Legislature by statute shall provide for the nominating
commissions’ composition. and procedures, No member of the
Legislature may serve as a member of, nor may the Legislature ap-
point members to, any Judicial Nominating Commission.

(3) The Senate shall consider and render a decision on each ju-
dicial appointment within [36] 60 days of the date of appointment.
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If necessary, the Senate shall convene itself in extraordinary ses-
sion for the purpose of considering judicial appointments. The ap-
pointment shall be effective upon approval of a majority of all

- members of the Senate. If the Senate fails to approve the appoint-

ment, the office shall be considered vacant and a new nominating
process shall commence.

(4) Selection of judges shall be based solely upon consider-
ation of fitness for office without regard to any partisan political
consideration.

Section 7. Submittal to Voters.

The lieutenant governor is directed to submit this proposed
amendment to the electors of the state of Utah-at the next general
election in the manner provided by law.,

Section 8. Effective Date.

If appraved by the electors of the state, the amendment pro-
posed by this joint resolution shall take effect on January 1,.1993,






For O
Against O

Proposition
No. 2

CORPORATIONS ARTICLE REVISION

Votes cast by the members of the 1992 Legislature on final passage:

HOUSE (75 members): Yeas, 53; Nays, 22; Absent, 0.
SENATE (29 members): Yeas, 23; Nays, 0; Absent, 6.

Official Ballot Title: -

Shall the Utah Constitution be amended to:
(1) provide that the state’s policy be one in which
"a free market system governs trade and
commerce, and that conspiracies to restrain

trade or commerce are prohibited;

(2) prohibit monopolies, and attempts and con—
spiracies to monopolize, except as provided
by statute;

(3) clarify that all common carriers shall provide
services without discrimination; '

(4) clarify the prohibition against employment

~ blacklisting; and
(5) delete detailed provisions relating to the

regulation of corporations?

Impartial Analysis

Proposal

The Corporations Article comprises various sections relat-
ing to the regulation of corporations and business practices. At
statehood, the article contained 20 sections. Section 17 was re-
pealed in 1982. Of the remaining 19 sections, Proposition 2
amends 5 of these, repeals 13, and leaves one unchanged. The
provisions of the Corporations Article Revision can be divided
into three general categories:

1. Monopolies Prohibition and Free Market System — The
Utah Constitution prohibits the controlling of prices and Costs.
Proposition 2 expands this to prohibit all forms of restraint of
trade or commerce. It would also prohibit, except as otherwise
provided by statute, monopolies, attempts to monopolize, and
combinations or conspiracies to monopolize any part of trade or
commerce. It states that the free market system shall govern
trade and commerce to promote the dispersion of economic and
political power and to promote the general welfare of all people.
2. Blacklisting Prohibition — The Utah Constitution forbids
the blacklisting of employees by prohibiting employers and oth-
er persons from “méliciously intérfering” with or “hindering”
any person from obtaining employment or “enjoying” employ-
ment already obtained. Proposition 2 retains the basic prohibi-
tion but simplifies the language.
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3. Other Sections Repealed or Amended — The Utah Con-
stitution was originally drafted in 1895 during an era when cor-
porate regulation was relatively unknown and railroads were the
only large corporations affected by the actions of the states. As.
aresult, Utah’s constitution, and others like itadopted in the 19th
century, tended to place corporate regulations and restrictions
on railroads in their constitutions. Since then, a large body of
statutes, both state and federal, has grown toregulate in great de-
tail the existence and activity of all corporations, including rail-
roads. One can argue that most of this detail originally found in
19th century constitutions need not remain there since corporate
and railroad regulation is now so thoroughly covered under state
and federal statutes. Proposition 2 takes this approach by repeal-
ing 13 and amending five of the detailed provisions of Utah’s
constitution regarding corporations, including railrpads.

a. Repealed Provisions — The 13 provisions repealed by
Proposition 2 contain the type of detail described above. For ex-
ample, Section 2 invalidates all corporate charters and fran-
chises that have not been organized by the time the constitution
was adopted in 1895 and requires corporations existing at that
same time to file an “acceptance” of the constitution. Proposi-
tion 2 repeals this section, which is essentially transitional in na-
ture. Section 9 requires corporations doing business in Utah-to



Impartial Analysis (éohtiriiéed)

have a place of business with an authorized agent for receiving
processand to fileits articles of incorporation with the Secretary
of State. Proposition 2 repeals this section because authorized
agents are required under existing statutes and Utah no longer
has a Secretary of State. The other provisions repealed by Propo-
sition 2 are treated by state or federal statute or case law. -

b. Amended Provisions — Two of the five provisions
amended but retained by Proposition 2, the blacklisting prohibi-
tion and the monopolies prohibition, are identified above. The

other three amended provisions are: (i) a prohibition on the for-
mation of corporations by special acts; (ii) the right of corpora-
tions to sue and be sued; and (iii) a requirement that all common
carriers provide services without discrimination,
Effective Date

Proposition 2 takes effect January 1, 1993,

Fiscal Impact
There is no fiscal impact.
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~Arguments For

Removes Archaic and Unnecessary Language from
Our Fundamental Charter — The Utah Constitution

These changes have been recommended as part of a con-
tinual process of revision to the Utah Constitution to remove
archaic and unnecessary language. Five whole articles have
already been revised in this fashion. This is the sixth.

The state constitution should be,a fundamental charter of

- government, containing only broad principles of individual

rights and a basic government structure. Too much detail ina
state constitution results in the overfrequent need to amend the
document. This revision removes all language relating to cor-
porations that is not fundamental to the basic government
charter of the state. For example, provisions in the state consti-
tution relating to the issuance of stock and the rates to be
charged for hauling freight are already under the control of
federal laws and need not be in the constitution. Requirements

~ that non-Utah cor porations operate on a level playing field

with Utah businesses is already required under U.S. cases. The
definition of “corporation”, when and where an agentreceives
process, and other technical requirements are not of such a
fundamental nature as to réquire inclusion in the constitution.
This revision updates the existing corporations provisions,
leaving only those that are necessary to good, fundamental
government,

Replaces the Current Price Fixing Prohlbltlon with a
Broader Monopolies Prohibition

The current constitution only prohibits price fixing and
riot other monopolistic practices. This revision would expand
the prohibition to include all aspects of antitrust activities, in-
cluding monopolies, restraint of trade, and conspiracy, a pro-
hibition modeled largely after federal antitrust laws. It also
contains a policy affirmatively stating that a free market sys-

tem governs trade and commerce in Utah, This would result

in a more effective control over unfair practices while leaving
the state economy to continue to operate under the general
principles of a free market.

Senator Haven J. Barlow
P.O. Box 626

Layton, Utah 84041 -

" Arguments For Proposition No. 2

Rebuttél To

Proponents of this radical and cxtensive set of amend-
ments would have Utah citizens swallow some dubious asser-
tions, Please, read the proposal before votmg and you will
reject those assertions.

Assertion: This change is simply part of asmoothly run-
ning process, which has revised five other constitutional ar-
ticles.

FACT: Five other articles have been 1ev1sed with litile
opposition, This controversial set of amendments was re-
jected on several previous occasions-and should be rejected
again,

Assertion: This proposal only removes unnecessary
language.

FACT: Constitutional language proposed for elimina-
tion protects basic rights that need greater safeguards than
simple statutes which can be amended or eliminated by the

whim of any legislature or judge.

Assertion: Current language is too detailed and creates
an “over—frequent need for constitutional amendments.”

FACT; No changes have been needed for nearly 100
years. That certainly isn’t “over~frequent need for amend-
ment,”

Assertion: Several specific narrow examples are pres-

. ented as representing the essence of these amendments.

FACT: -Many safeguards having tremendously wide—
spread implications, are eliminated or crippled as described -
previously in the initial “con” section, '

Assertion: This proposal leaves only elements neces-

“sary for good fundamental government.
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FACT: This revision eliminates many provisions nec-
essary for good fundamental government, and also free~mar-
ket/free~enterprise and fair labor standards, essential in oper-
ating responsible businesses.

Utah citizens, before voting, carefully read this proposal.

Don’t trade existing constitutional safeguards for water-

ed—down provisions that can be eliminated at the whim of
any future legislature or judge. -

Rep. Grant D, Protzman '
House Asst. Minority Whip
3073 North 575 East

North Ogden, Utah 84414

Rep. Kurt E. Oscarson
9504 S. Mumford Drive
Sandy, Utah 84094



Arguments Against

Citizens of the state of Utah should read this proposal
very carefully and consider the value of the elements pro-
posed for elimination before voting. This amendment is laden
with negative implications and hazards. While some of the
elements of this proposed amendment have merit and deserve
support, many are dangerous and unmerited. ‘

Safeguards that protect legitimate Utah businesses
and responsible Utah citizens would be eliminated if this
proposal were adopted as written. Constitutional protec-
tions that ensure Utah does not become the fraud capitol of the
United States are unceremoniously discarded in this proposal.
Protection of individual rights would be seriously eroded if
this proposal were to be implemented.

Hereare afew examples of safeguards and protections
this proposal would cripple:

Constitutional protections that guard against stock
fraud including fictitious increase of stock are eliminated in
section five.

Common sense protections that ensure a level playing
field between instate and out of state businesses are dis-
cardedin section six. This could easily open the door to unfair-
ly treating existing Utah businesses in the effort to attract out-
side business to the state.

The basic requirement that to do business in Utah, a
corporation must have an authorized place of business and
agent who can be accountable to the laws of the state is re-

moved in section eight. This opens the door to false front cor-

porations that traffic in international fraud using Utah as a
home base and leaving the state with virtually no recourse to
correct this abuse. o

Section seventeen removes the long—standing protec-
tion against corporate or association use of force. - This
opens the door to potential strong arm and intimidation tactics.

Safeguards to protect against “Black Listing,” an odi-
ous and shameful practice that was so popular during the
McCarthy era and was also used at the height of the industrial
revolution to unfairly treat employees are effectively elimi-
nated in the rewriting of section nineteen,

The anti~trust provisions and protections from re-
straint of trade that have been enjoyed in this state for nearly
a century are removed in section twenty. This could severely
undermine the operation of the free market system in Utah.

_Many who support this proposal claim these concetns are
covered in statute. However, laws can be easily changed, The
abovementioned concerns are so important and far reach-
ing they deserve the special protection of the constitution,
which cannot be altered by every whim or fancy.

In summary, adoption of this danger—laden proposal, as
written, serves a few large corporate interésts and many ques-
tionable or illegitimate. business practitioners, It opens the
door of opportunity to the worst kind of opportunistic ventur-
ing. Itremoveslong-standing safeguards that protect indi-
vidual rights and responsible business practices. As writ-
ten this proposal does a disservice to the state of Utah and
should be defeated.

Once again we urge Utah citizens to carefully read this -
proposal and consider the value of the elements that are
proposed for elimination and we think you will agree this
amendment goes way too far.

Rep. Kurt E. Oscarson
9504 S. Mumford Drive
Sandy, Utah 84094

Rep. Grant D, Protzman
House Asst. Minority Whip
3073 North 575 East

North Ogden, Utah 84414

Rebuttal To

Arguments Against Proposition No. 2

I agree — citizens of the state of Utah should read this
proposal very carefully. They will find that there is nothing de-
leted in this proposal where an important right or protection
is not already covered by the U.S, Constitution, federal law,
or federal cases.

For example:

®  Stockfraud is already heavily regulated by the Securities
and Exchange Commission, which supersedes state con-
stitutional or statutory law,

® The “level playing field” is already guaranteed by the
Commerce Clause of the U.S. Constitution.

®  Federal Courts require corporations to have an authorized
place of business. '

®  Useofprivate “armies” is already outlawed under federal
law.

The proposal retains such fundamental protections as:

®  Prohibiting the creation of private corporations by special
act.

®  Permitting corporations to sue and be sued.
Requiring common carriers to provide services without
discrimination,

¢  Retaining and simplifying the blacklisting prohibition,
not deleting it as opponents claim,

¢ Broadening and making tougher the anti—trust provi-
sion, not deleting it as opponents claim.

This proposal makes Utah’s Constitution a simpler,
broader document like the U.S. Constitution, containing all
the fundamental protections-—not detailed provisions that get
in the way of business development,

Vote FOR the future of Utah. Vote FOR Propésition 2.

Senator Haven J. Barlow
P.O. Box 626
Layton, Utah 84041




COMPLETE TEXT OF PROPOSITION NO. 2
CORPORATIONS ARTICLE REVISION

A JOINT RESOLUTION OF THE LEGISLATURE PROPOS-
ING TO AMEND THE UTAH CONSTITUTION; CLARI-
FYING CERTAIN PROVISIONS OF THE CORPORA-
TIONS ARTICLE, INCLUDING THE ANTITRUST PRO-
VISION, AND REPEALING OTHERS; AND PROVIDING
AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO CHANGE THE UTAH
~ CONSTITUTION AS FOLLOWS: -

AMENDS: ARTICLE XII, SEC. 1; ARTICLE XII, SEC. 4; AR-
TICLE XII, SEC. 12; ARTICLE XII, SEC. 19; ARTICLE XII,
SEC. 20.

REPEALS: ARTICLE XII, SEC. 2; ARTICLE XII, SEC. 3; AR- .

TICLE XII, SEC. 5; ARTICLE XII, SEC. 6; ARTICLE XII,
SEC, 7; ARTICLE XII, SEC. 9; ARTICLE XII, SEC. 10; AR-
TICLE XII, SEC. 11; ARTICLE XII, SEC. 13; ARTICLE XII,

" SEC. 14; ARTICLE XII, SEC. 15; ARTICLE XII, SEC. 16;
ARTICLE X1, SEC. 18.

B¢ it resolved by the Legislature of the sfate of Utah, two—thirds
of all members elected to each of the two houses voting in favor
" thereof®

Section 1. It is proposed to amend Article XII, Sec. 1, Utah

Constitution, to read:
Sec. 1. [Corporations formation.]

' Corporatlons may be formed under general laws[;] but [shalt]
may not be created by special acts, [AlHaws relating-to-eorpora-
tions-may be-altered;-amended-orrepealed-by the Legislature;and
al-eorporations-dotng-business-in-this-Statermay,-as-to-such-busi-
ﬂess—befegu}ated—hmﬁeekeﬁestfmaeekby%aw

Section 2. It is proposed to repeal Article XII, Sec. 2, Utah .

Constitution:
Sec. 2. [Existing corporations to accept Constitution.]

leges-under-whieh-an-aetual-and-bona-fide-organization shall-not
have-taken-place;and-business-been-commeneed-in-good-faithrat
the-time-of the-adoption-ef this-Constitution;-shall- thereafter have
ne-validityrandne-corporationinexistenceat thetime-of theadop-
tion-of this Constitution-shall-have the-benefitof future legislation

wathout firstfilingin-the-office-of the-Seeretary-of State;an-aceep-
tanee-of the-provisions-of-this-Constitution:]

Section 3. It is proposed to repeal Article XII, Sec. 3, Utah
Constitution:

Sec. 3. [Legislature not to extend or validate franchises.)

[The Legislature shallnetextend-any franchise-or charter;nor
remit-the-forfeiture-of-any-franchise-orcharterof-any-eorporation
now-existing;or-which-shalt-hereafterexistunder-the-laws-of this
State:]

Section 4. It is proposed to amend Article XII, Sec. 4, Utah
Constitution, to read:

Sec. 4, [Suits.]
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[The-term“Corporations;y-as-usec-n-this-artieles shall-be-eon-
strued-to-include-all-asseetations-and-joint—stoek-eompanies-hav-
ingany-powersorprivilegesof corporationsnot-possessed by-indi-
v%dua%s—’er—par%ﬂefsh%ps,—aﬂd—aﬂ] All corporations [shal-have-the
rightto] may sue[;] and [shall-be-subjeetto] be sued, in all courts,
in like cases as natural persons.

Section 3. It is proposed to repeal Article XII, Sec. 5, Utah
Constitution: :

Sec. 5. [Corporate stock — Issuance, increase, and fictitious
increase. ] :

[Eerporations-shall-not-issue-stoek;exeept-to-bona-fide-sub-
seribers-thereof-or-their-assignee;nor-shall-any-corperation-issue
any-bend;erotherobligationforthe paymentof money;exceptfor’
meney-or-property-reeeived;-or-labor-done~The-stock-of eorpora-
tions-shall-netbeinereased;exeeptinpursuanceof generatlaw.nor
shall-any-law-autherize-the-inerease-of stock-without-the-eonsent
of-the-person-or-persens-holdingthe larger-amount-in-value-of the
stoek;or-without due-notice-of the-propesed-inerease-havingpre-
vieusly-beengiveninsuchmannerasmaybepreseribedbylaw-Al
fietitious-increase-of -stoek-or-indebtedness-shall-be-void:]

Section 6. It is proposed to repeal Article XII, Sec. 6, Utah
Constitution:

Sec. 6, [Privileges of foreign corporations.]

[Ne-corporations-organized-outside-of-this-State;-shall-be-al-
lowed-totransact business-within the-State;on-conditions more fa-
vefableihamhesepfeseﬂbee}bth—teﬁm%hmeefpem&eﬁs?ergﬂ- .
nized-under-the-taws-of-this-state:)

Section 7. It is proposed to repeal Article XII, Sec. 7, Utah
Constitution:

Sec. 7. [Limitation on alienation of franchise.]

[Ne-corperation-shatHease-or-alienate-any-franchise;so-as-to
relieve-the franchise-or-property-held-thereunder-from-the-Habili-
ties-of-the-lessor-or-grantor-lessee;-or-grantee;-contracted-or-in-
eurred-in-operation;-use-or enjoyment-of sueh-franchise-or-any-of
its-privileges:]

* Section 8. It is proposed to repeal Article XI1I, Sec. 9, Utah
Constitution: '

Sec. 9. [Places of business, process agent, filing of certified
copy of articles.] _

[No-eorporation-shattdo-businessin this-State; withouthaving
encormoreplaces-ofbusinessrwithan-authorized-agentoragents;
upon-whom precess-may-be-served; nor-without first-filing-a-eerti-

fied-copy-of-its-articles-of-ineorperation-with-the-Seeretary-of
State:]

Section 9. It is proposed to repeal Article XII, Sec. 10, Utah
Constitution:

Sec, 10. [Corporations limited to authorized objects.].

[Neferpefa%ieﬂ—sh&}keﬁgage%n-aﬁybus%ness—etheﬁhamhﬁ
e*pfesslyﬂt&hefﬁedﬂﬂﬁehaﬂeﬁeﬂme}e&ef—meefpemﬂen—]

Section 10, It is proposed to repeal Article XII, Sec. 11, Utah
Constitution:



Sec. 11. [Franchises may be taken for public use.] '

[Theexercise-ofthe rightofeminentdomain-shal-neverbeso
abridgedoreonstrued-asto preventthebegislature from-taking the
property-andfranchisesofincorperatedcompanies;andsubjeeting
them-to-public-use-the-same-as-the-property-of-individuals:]

Section 11.Itis proposed to amend Article XII, Sec. 12, Utah
Constitution, to read:

Sec. 12. [Common catriers — No discrimination.]

All [railread-and-ethertransportationcompanies-are-deelared
to-be] common carriers[-and-subject-to-legislative-control-and
sueh-eompanies] shall {reeeive-and-transport-each-other!s-passen-
gers-and-freight;] provide services without discrimination [er-ua-
neeessary-delay].

Section 12. It is proposed to repeal Article XII Sec. 13, Utah
Constitution:

Sec. 3. [Competing railroads not to cbnsolidate‘]

[Ne-raitroad-corperation-shall-conselidate-its-stoekproperty
orfranchises-withany otherrailrond corporationowning a-compet-
ingline:]

Section 13. It is proposed to repeal Article XII, Sec. 14, Utah
Constitution:

Sec. 14, [Rolling stock considered personal property.]

[Theroling stoek;-and-othermovable-property, belonging-to
. anyrailread-company-oreorporation-inthis State; shall-be-consid-
ered-personalproperty;and-shallbe liable to taxation-andteexeeu-
tion-and-sate-in-the-same-manner-as-the-personal-property-ofindi-
wdu&}s—zmd%ueh—pfepeﬁy&haﬂﬂe{—b&e*empteérffeme*eeu&eﬁ
and-sale:]

Section 14. It is proposed to repeal Article XII, Sec. 15, Utah -

Constitution:

Sec. 15. [Legislature to prescribe maximum rates — Discrim-
inations.] :

[Fhe Legislature-shallpasslaws-establishing reasonable-max-
imum-rates-of-charges; for-the-transpertation-of-passengers-and
freightfor-correeting-abuses;-and-preventing-diserimination-and
extortion-in-rates-of freight-and-passenger-tariffs-by-the-different
railreads;and othereommon-earriersinthe-State;and-shallenforee
such-laws-by-adequate-penalties:|

Section 15, It is proposed to repeal Article X1I, Sec, 16, Utah
Constitution;

Sec. 16, [Armed bodies not to be bfought into state.]

[No-corperation-or-association-shall-bring-any-armed-person
or-bedies-of-men-into-this-State-for-the-preservation-of the-peace;
orthe-suppression-of domestie-troubles-witheut-autherity-of taws|

Section 16, Itis proposed to repeal Article XII, Sec. 18, Utah
Constitution:

Sec. 18. [Liability of stockholders of banks.]
[The-Jegislature-may-provide-by-law-that-the-stoekholdersin

every-corporation-and-jointstoek-association-organized-for bank-
ing-purposes;-or-the-holders-of-any-one-or-more-of the-classes-of

stoek-issued-by-any-sueh-corporation-in-nddition-to-the-amount-of
eapitalstocksubseribed-andfully-paid by themshall- beindividual-
ly-responsible-for-an-additionalameuntequal-to-notexeeeding the
ameunt-of-their-stoek-in-such-corperation;-or-the-amount-of their
s{eeleefﬂﬁy—pameular—e}ass*m—su%eefpefaﬁeﬂ—fm—a%ﬁ%debts
and-linbilities-ef-every-kind:]

Section 17. It is proposed to amend Article XII, Sec. 19, Utah
Constitution, to read:

Sec. 19. [Blacklisting forbidden.)

[Every] Each person in [this-State-shall-be] Utah is free to ob-
tain and enjoy employment whenever possible, and [any] a per-
son(s] or corporation, or their agent, servant, or employee [there-
of;] may not maliciously [interfering-orhindering-in-any-way;] in-
terfere with any person from obtaining employment or enjoying
employment already obtainedf;] from any other person or corpora-
tion [erpersonsshall-be-deemed-gutlty-ofaerime-The Legisluture
shat-provide-by-law-for the-enforeement-of this-seetion].

Section 18. It is proposed to amend ‘Article X11, Sec. 20, Utah
Constitution, to read:

Sec. 20. [Free markeét system as state policy — Restraint of
trade and monopolies prohibited.]

[Any-combination-by-individuals,-corperations,—or-assoei-
ationsrhaving for its-objectoreffeetthe controlling-of the-price-of
any-products-of-the-soil;or-of-any-article-of manufacture-or-com-
meree;or-the-costof exchange-ortranspertationy is prohibited;and
hereby-deelared-untawful;-and-against publie-poliey- The L-egisla-
ture-shall-passtawsfortheenforeement of this-sectionby-adequate
penalties;and-n-ease-of incorporated-companies;-if neeessary for
thatpurpeseritmay-deelare-aforfeiture of their franchise:] It is the
policy of the state of Utah that a free market system shall govern
trade and commerce in this state to promote the dispersion of eco-
nomic and political power and the general welfare of all the people.
Each contract, combination in the form of trust or otherwise, or
conspiracy in restraint of trade or commerce is prohibited, Except
as otherwise provided by statute. it is also prohibited for any person
to monopolize, attempt to monopolize, or combine or conspire

with any other person or persons to monopolize any part of trade
oI commerce.

Section 19. Coordinating clause.

If the Legislature passes both this re_solution and Senate Joint
Resolution 3, Article XI1, Section 19, shall be repealed rather than

amended.

Section 20. Coordinating clause.

If the voters approve the amendment proposed by this joint
resolution and that proposed by Senate Joint Resolution 3, Article

XII, Section 19, shall be repealed rather than amended.,

Section 21. Submittal to voters.

The licutenant governor is directed to submit this proposed
amendment to the voters of the state of Utah at the next general

election in the manner provided by law.
Section 22, Effective date.

If approved by the voters of the state, the amendment proposed
by this joint resolution shall take effect on January 1, 1993. '
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Proposition
No. 3

Official Ballot Title:

Shall the Utah Constitution be amended to:

(1) allow the Governor to appoint legal counsel to

advise the Governor;

(2) allow the Judicial Branch to appoint its own
legal counsel to provide all legal services in
the Judicial Branch;
provide that the candidates fot State Audrtor
and State Treasurer be at least 25 years oldat
the time of election;
change the name of the Board of Pardons to
the Board of Pardons and Parole, clarify the
board’s responsibilities, and clarify the
functions of the Governor and the Legislature
relating to the Board;
delete the Board of Examiners; and
clarify the compensation of and use of fees by
public officials?

3

)
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EXECUTIVE ARTICLE REVISION ]

Votes cast by the members of the 1992 Legislature _on fmal passage:

HOUSE (75 members): Yeas, 55, Nays, 15; Absent, 5.
SENATE (29 members): Yeas, 27_ Nays, 0; Absent, 2.

Impartial Analysis

Proposal
The Utah Constitution specifies certain public 0ff1c1als and
~ establishes their quahflcatrons, eligibility, terms, duties, and
functions, mcludmg the Governor, Lieutenant Governor, Attor-
ney General, State Auditor, State Treasurer, the Judicial Coun-
cil, the Board of Pardons, the Board of Exammers and the Utah
Legislature,
Proposition 3 either changes or clarifies the qualifications,
eligibility, terms, duties, and functions of the following public
officials:

1. Governor’s Legal Counsel — The Utah Constitution does
not specify whether or not the Governor may use any counsel
other than the Attorney General for advice. Proposition 3 autho-
rizes the Governor to appoint legal counsel solely to advise the
Governor.

2. Independent Legal Counsel for Each of the Three
Branches of Government — The Utah Constitution esta-
blishes three distinct branches of government — Legislative,

Executive, and Judicial — two of which have independént legal.

counsel specified in the constitution. The Legislature has inde-
pendent legal counsel and the Attorney General serves as the le-
gal counsel for the Executive Branch. Proposition 3 authorizes
the Judicial Branch, through the Judicial Council, to also have
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independent legal counsel. The lénguage concerning the duties
and functions of all three counsels is clarified.

3. Minimum Age Requirement for Election — The Utah
Constitution requires the Governor and Lieutenant Governor to
be at least 30 yearsold at the time of election and the Attorney
General to be at least 25 years old at the time of election. There
is noage requirement for the other two state elected officials, the
State Auditor and State Treasurer. Proposition 3 provides a
minimum age requirement of 25 years for these two officials.
The language concerning the qualifications, eligibility, terms,
and duties of each of these state elected. officials is clarified.

4. Board of Pardons — The Utah Constitution establishes the
Board of Pardons and authorizes it to grant pardons; remit fines
and forfeitures, and commute punishments, Proposition 3

- changes the name of the Board of Pardons fo the Board of Par-

dons and Parole, which more accurately reflects its function.
The proposition specifies that the Board is'to be appointed by the
Governor with the consent of the Senate. It clarifies the Board’s
various powers and procediires to include the power to remit res-
titution orders, Proposition 3 also clarifies the Governor’s pow-

- er to grant respites and reprieves and the Governor’s and Legis-

lature’s power to suspend and commute sentences for treason.

_ The proposition specifies that if the Legislature takes no action

on a case of treason the sentence is to be carried out,



Impartial Analysis (continued)

5. Board of Examiners — The Utah Constitution originally
established a Board of Examiners to approve all claims made
against the state. In 1980, the voters approved a change to pro-
vide that the Board of Examiners was to perform those duties
until otherwise provided by law. Since then, the Legislature has
provided for the powers and functions of the Board of Examin-
ers by law, which is that the Board has the power to approve only
those claims made against the state for which funding has not
been appropriated or otherwise made available. Proposition 3
deletes reference to the Board of Examiners from the constitu-
tion. -

6. Compensation of State Officials — The Utah Constitution
contains two provisions regarding compensation of public offi-
cials. The first specifies that state elected officials are to receive
a fixed compensation, which shall be in full for their services,

and that fees collected by them are not part of that compensation
but are to be deposited in the appropriate treasury. The second
specifies that, until otherwise provided by law, all state and local '
officers are to receive fixed and definite salaries and that fees
collected by them are to be accounted for and paid into the prop-
er treasury. The Legislature has provided by law for a separate
salary structure for local officials. Proposition 3 therefore de-
letes the second provision but retainis and clarifies the first,
including the requirement that fees not be used as compen—
sation.
Effective Date

Proposition 3 takes effect January 1, 1993;

Fiscal Impact :
While there is no direct fiscal impact, the appointment
of legal counsel would require budgetary action.




Arguments For U Rebuttal To
- Arguments For Proposition No. 3 '

: (No opposing argument was submitted.)
Allows the Governor to Appoint His Own. Legal '

Counsel to Advise Him

This revision allows the Governor to appoint his.own
legal counsel to advise him. This would provide easier and
more immediate access to legal advice when needed without
having to wait for more formal opinions from the Attorney
Gerieral. But it would notempower this legal counsel to super-
sede the Attorney General’s legal advice. The Attorney Gen-
eral would still be the preeminent legal advisor for the Ex-
ecutive Branch.

Allows the J udicial Branch to Appoint Its Own Inde-
pendent Counsel '

This revision allows the Judicial Branch to appoint its
own independent legal counsel. This is a logical ¢change since
the Utah Constitution already provides the Executive Branch
and the Legislative Branch with their own legal counsels. As
acoequal branch of government the Judiciary should be given

coequal powers. .

Requires Candidates for State Treasurer and State
Auditor to Be At Least 25 Years Old, Just Like the Attor-
ney General

This revision requires candidates for State Treasurer and
State Auditor to be at least 25 years old. Currently, candidates
for Attorney General must be 25 years old and candidates for
Governor and Lieutenant Governor must be 30 years old.
There is no reason why some state officers should have a mini-
mum age requirement and not others,

Changes the Name of the Board of Pardons to the
Board of Pardons and Parole and Updates its Powers and
Duties to Reflect Current Practice

This revision changes the name of the Board of Pardons
to the Board of Pardons and Parole to more accurately reflect
its true function. It also updates its constitutional powers and
duties to reflect current practice.

Deletes from the Constitution the Reference to the
Board of Examiners

This revision deletes from the constitution the reference
to the Board of Examiners, That board’s powers were changed
dramatically in an earlier amendment adopted in 1980, mak-
ing it unnecessary to maintain its constitutional status. The
board will continue to function under statutory authority,
however.

» Senator Lyle W. Hillyard
175 East First North
Logan, Utah 84321

21



Arguments Against =~ Rebuttal To
(No argument was submitted,) . Arguments Against Proposition No. 3
. , (No opposing argument was sa_.bmt_‘tted. )
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o : COMPLETE TEXT OF PROPOSITION NO. 3

EXECUTIVE ARTICLE REVISION

A JOINT RESOLUTION OF THE LEGISLATURE PROPOS-
ING TO AMEND THE UTAH CONSTITUTION; MAKING
CHANGES IN QUALIFICATIONS, ELIGIBILITY, DU-
TIES, AND FUNCTIONS OF CERTAIN OFFICES,
BOARDS, AND COUNSEL; REPEALING THE REFER-
ENCE TO THE BOARD OF EXAMINERS; CLARIFYING
THE COMPENSATION AND FEES OF CERTAIN OF-
FICES; AND.PROVIDING AN EFFECTIVE DATE.

THIS RESOLUTION PROPOSES TO CHANGE THE UTAH
CONSTITUTION AS FOLLOWS: '

AMENDS: ARTICLE VI, SEC. 32; ARTICLE VII, SEC. 1; AR-
TICLE VII, SEC. 2; ARTICLE VII, SEC. 3; ARTICLE VI,
SEC. 5; ARTICLE VII, SEC. 12; ARTICLE VII, SEC. 14; AR-
TICLE VII, SEC. 15; ARTICLEVII SEC. 18; ARTICLE VIII,
SEC. 12.

REPEALS: ARTICLE VII, SEC. 13; ARTICLE XXI, SEC. I; AR-
TICLE XXI, SEC. 2.

Be it resolved by the Legislature of the state of Utah, two-thirds
of all members elected to each of the two houses voting in favor
thereof:

Section 1, It is proposed to amend Article VI, Sec 32, Utah
Constitution, to read:

Sec. 32. -[Appointment of additional employees — Legal
counsel.]

(1) The Legislature may appoint temporary or permanent non-
member employees for work during and between sessions[;-ir-

cluding-independent].

(2) The Legislature may appoint legal counsel which shall
provide and control all legal services for the Legislature [exeeptas

the Legislature-by-taw-shall-autherize-performanee-thereof-by-the

~ attorney-general] unless otherwise provided by statute.

Section 2. It is proposed to amend Article VII, Sec. 1, Utah
Constitution, to read:

Sec. 1. [Executive Department officers — Terms, residence,
and duties.]

(1) The elective constitutional officers of the Executive De-
partment shall consist of Governor, Lieutenant Governor, State
Auditor, State Treasurer, and Attorney General[;-each-of-whem],

(2) Each officer shall;_

(a) hold office for four years[;] beginning on the first Monday
of January next after their election[Fhe-officers-of the Exeeutive

Dep&ftmeﬂ*r],_

(b) during their terms of office[;shall] reside within the state;
and [shall-keep-the public records;boeks-and-papers-as-provided
by-law—They-shall]

(c) perform such duties as are prescribed by this Constitution
an_d as pmyided by [law] statute.
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. Section 3, Itis proposed to amend Article VII, Sec. 2, Utah
Constitution, to read: '

Sec, 2. [Election of officers — Governor and Lieutenant Gov-
ernor elected jointly.]

(1) The officers provided for in Section [eﬁeﬂf—thtﬁtme%e]
shall be elected by the qualified voters of the state at the time and
place of voting for members of the Legislature[;and the-persons].
The candidates respectively having the highest-number of votes
cast for the office voted for shall be elected[sbutif], If two or more
{shall] candidates have an equal and the highest number of votes
for any one of [said] the offices, the two houses of the Legislature[s]
at its next sessionf;] shall elect [forthwith] by joint ballot one of
[such-persens] those candidates for [said] that office.

(2) In the election[s] the names of the candidates for Governor
and Lieutenant Governor for each political party shall appear to-
gether on the ballot{;] and the votes cast for a candidate for Gover-
nor shall be considered as also cast for the candidate for Lieutenant
Governor.

Section 4, It is proposed to amend Article VII, Sec. 3 Utah
Constitution, to read:

Sec, 3. [Qualifications of officers.}

(1) To be eligible for the office of Governor or Lieutenant

Governor a person shall [have-attained the-ageof thirty] be 30 years
of age or older at the time of election.

(2) To be eligible for the office of Attorney General a-person
shall[;atthe time of election;have-attained-the-age-of twenty—five]
be 25 years of age or older, at the time of election, [be} admitted
to practice before the Supreme Court of the State of Utah, and [be]

in good standing at the bar.

(3) To be eligible for the office of State Auditor or State Trea-

 surer a person shall be 25 years of age or older at the time of elec-

tion,

(4) No person [shatl-be] is eligible to any of the offices pro-
vided forin Section 1 [efthis-artiele;] unless at the time of election
that person is a qualified voter and [shallhave] has been a resident’
citizen of the state for five years next preceding the election.

Section 5. It is proposed to amend Article VII, Sec. 5, Utah
Constitution, to read:

Sec. 5. [Executive power vested in Governor— Duties—Le-
gal counsel.]

(1) The executive power of the state shall be vested in the Gov-
ernor[;] who shall see that the laws are faithfully executed.

(2) The Governor shall transact all executive business with the
officers of the government, civil and military, and may require in-
formation in writing from the officers of the Executive Depart-
ment, and from the officers and managers of state institutions upon
any subject relating to the condition, management, and expenses
of their respective offices and institutions{;-and]. The Governor
may at any time when the Legislature is not in session[;-may], if
deemed necessary, appoint a committee to investigate and report
to the Governor upon the condmon of any executive office or state
institution,



(3) The Governor shall communicate by message the condi-
tion of the state to the Legislature at every [regutar] annual general
sessxon[ Jand recommend such measures as may be deemed expe-
dient,

(4) The Governor may_appoint legal counsel to advise the
Governor.

Section 6. It is proposed to amend Article VII, Sec. 12, Utah
Constitution, to read:

Sec. 12. [Board ‘of Pardons and Parole — Appointment —
Powers and procedures — Gover nor ] powel s and duties — Legis-
ldture s powers.]

[Um%ethefw&se—pmwded—bykr%&wﬁevemel—}as&ees—ef
fhe—SupfemeGeuﬂﬂﬂdAﬂemeyLGeﬂefal—shaH—eonsH&&e]

. (1) There is created a Board of Pardons[a majority-of-whom;
ineluding the] and Parole, The Governor(;] shall appoint the mem-

bers of the board with the consent of the Senate, The terms of office
shall be as provided by statute.

(2)(a) The Board of Pardons and Parole, by majority vote aod

upon [sueh] other conditions as [may-be-established] provided by

[theLegislature] statute, may grant parole, remit fines, [and] for-
feitures, and restitution orders, commute punishments, and grant
pardons after convictions, in all cases except treason and impeach-
ments, subject to [sueh] regulations as [may-be] provided by [law;
%hfw&te%heﬁaﬁﬂerefﬁpp{wﬂg—fm—pafdowbm—ne] statute.

(b) A fine [ex], forfeiture [shaH], or restitution order may not
be remitted[;] and [re] a commutation, parole, or pardon may not
be granted[;] except after a full hearing before the board, in open
session, and after previous notice of the time and place of [sueh)
the hearing has been given.

(c) The proceedings and decisions of the board, [with] the rea-
sons therefor in each case, [together-with] and the dissent of any
member who may disagree[;] shall be [redueed-to-writing;] re-
corded and filed as provided by statute with all papers used upon
the hearin g[%&eﬁw&eﬁsuehefﬁeeﬁts-prewded—by—law

(3)(a) The Governor [shalt-have-power-to] may grant respites
or reprieves in all cases of convictions for offenses against the
state[;] except treason or conviction on impeachment[+butsuch],
These respites or reprieves [shatt] may not extend beyond the next
session of the board [ef Pardens;-and-such-Board;]. At [sueh] that
session, the board shall continue or determine [sueh] the respite or
reprieve, [or-they-may] commute the punishment, or pardon the of-
fense as [herein] provided in ths section,

(b) In case of conviction for treason, the Governon [shat-have
the-pewer-to] may suspend execution of the sentence[ ] until the
case [shattbe] is reported to the Legislature at its next [regular] an-
nual general session, when the Legislature shall [either] pardon[;]
orcommute thé sentence, or direct its execution[rand-+the Governor
shall-communieate-to-the Legistature ateach-regularsession; each
ease-of remission-of fine-or-forfeiture; reprievercommutation,or
pardon-granted-since-the-Jast previousreport;stating-the-name of
the-eonviet-the-erime-for whieh-convicted—the-sentence-and-its
dafe,—theda{eeﬁemissien?eemmu—&uéen,—pardoﬁ,—oﬁepﬁeve;w%th
the%asoﬁsrfoxfmntiﬁg{heshmerand{heebjee&onsﬁﬁanyre#&ny
memmberof the-board-made-thereto]. If the Legislature takes no ac-

tion on the case before adjournment of that session, the sentence

shall be executed.

Section 7. It is proposed to amend Article VII, Sec. 14, Utah
Constitution, to read:

Sec. 14. [Duties of Lieutenant Governor,]
The Lieutenant Governor shall;_

(1) serve on all boards and commissions in lieu of the Gover-
nor whenever so designated by the Governor[;shall];_

(2) perform such duties as'may be delegated by the Gover-
nor[;]; and [shaH]

(3) perform [sueh] other duties as may be provided by [Jaw]
statute,

Section 8. Itis proposed to amend Article VII, Sec. 15, Utah
Constitution, to read:

Sec. 15. [Duties of State Auditor and State Treasurer. ]

(1) The State Auditor shall perform financial post audits of
public accounts(5] except as otherwise provided by this Constitu-
tion[;-and-the].

(2) The State Treasurer shall be the custodian of public mo-
neys|[;-and-eaeh].
(3) Each shall perform [sueh] other duties as pr 0v1ded by [taw]
statute.
Section 9. It is proposed to amend Article VII, Sec. 18, Utah
Constitution, to read:
Sec. 18. [Compensation of state and local officers.]

(1) The Governor, Lieutenant Governor, State Auditor, State
Treasurer, Attorney General, and [such] an any other state [and-Pis-
triet-officers] officer as [provided for-by-law] the Legislature may

provide, shall receive for their services a fixed and definite com- -

- pensation as [fixed] provided by law.
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(2)(a) The compensation provided for [said-officers-as-pro-
wded—tﬂalHawsenaetedpufsuaﬂ%teﬂaﬁeeﬁsmmm] in Subsec-
tion (1) shall be in full for all services rendered by [said] those offi-
cers[srespeetively;] in any official capacity or employment during
their [respeetive] terms of office.

(b) [Ne-sueh] An officer [shall] m may not receive for the per-
formance of any official duty any fee for personal use, but all fees
fixed by [law] the Legislature for the performance by [either] any
of them of any official duty[;] shall be collected in advance and de-
posited with the [S&&e%easuremenﬂ%&%heaedﬁeﬂhe%tafe]
appropriate treasury. _ )

©) The Legislature may provide for the payment of actual and
necessary expenses of [said] those officers while traveling in the
performance of official duties.

Section 10, It is proposed to amend Article VIII, Sec. 12, Utah
Constitution, to read:

Sec. 12. [Judicial Council — Chief justice as administrative
officer — Legal counsel.]

[A] (1) There is created a Judicial Council [is-established;]
which shall adopt rules for the administration of the courts of the
state,




* (2) TheJudicial Council shall consist of the chief justice of the
Supreme Court, as presiding officer, and [sueh] other justices,
judges; and other persons as provided by statute, There shall be at
least one representative on the Judicial Council from each court es-

- tablished by the Constitution or by statute.

(3) The chief justice of the Supreme Court shall be the chief

administrative officer for the courts and shall implement the rules’

* adopted by the Judicial Council.

(4) The Judicial Council may appoint legal counsel which
shall provide all legal services for the J udicial Department unless
otherwise provided by statute.

Section 11. It is proposed to repeal Article VII, Sec. 13, Utah
Constitution.

"' Sec. 13. [Board of Examiners.] ,
[Until-otherwise-provided-bylaw—the-Governor—-Attorney
Genetal-and-State-Auditorshall constitute-a-Board-ef Examiners;
withpewertoexamineall suehelaimsagainsttheState-as-provided
suchelaimagainstthe State-shallbepassed-uponbythe Legislature

witheut-having-been-considered-and-acted-upon-by-the-Board-of
Examiners:)

Section 12. It is proposed to repeal Atticle XXI, Sec. 1, Utah

* Constitution.

by-laws-and-perform-such-ether-duties-as-provided-by-law;-and-ne '
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Sec. 1. [Officers to be paid salaries.]

[Unless-otherwise-provided-by-law;-all-staterdistrict,-eitys

'eemﬂy,—teM},—aﬂd»seheel—eﬁﬁeefs—shﬁ}Ha&pzﬁd—ﬁ*ed—anekdeﬁﬂ—i{e

Section 13, It is proposed to repeal Article XX1, Sec. 2, Utah
Constitution,

Sec. 2. [Legislature to provide fees — Accounting. ]

[FheLegistature-shall-provide-by-law-for-the-fees-to-be-col-
leeted-by-all-officers—-within-the-state—Adl-states-distriet;county;
eity-town;-and-school-officers-shal-be-required-by-law-to-keep-«
true-and-correet-aceount of-all-fees-coteeted-by-thems-and-to-pay
the-same-inte-the-proper-treasury-and-the-offieerwhese-duty-it-is
to-eollectsuchfeesshallbe-held-respensibleunderhisbond-forthe
SAMes|

Section 14. Submittal to VQtCl'S.

The lieutenant governor is directed to submit this proposed
amendment to the electors of the state of Utah at the next general
election in the manner provided by law.

Section 15. Effective Date.

If approved by the electors of the state, the amendment p' 1o-

posed by this joint resolution shall take effect on January 1, 1993,
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For O

Against ()

Initiative
A | |
County Option on Pari-mutuel

Wagering, and State Promotion
and Regulation of Horse Races

Official Ballot Title: |

Shall a law be enacted to:

(1) allow the voters of each county to authorize,
by a simple majority vote, pari-mutuel
wagering on horse races in their county;

(2) create a Utah Horse Racing Commission to
promote and regulate all horse racing in Utah
and all pari-mutuel wagering in counties
where wagering has been authorized by the

© voters;

(3) specify the distribution of monies wagered;
and o '

(4) prohibit persons under 21 years of age from
placing a wager?

Impartial Analysis

Proposal

Initiative A authorizes a county vote to allow pari~mutuel
wagering at horse races and establishes a state horse racing com-
mission to promote and regulate horse mcmg y and pari-mutuel
wagering.

1. County Option on Pari-mutuel Wagering — Initiative A
states that the people of each county shall have the right to ap-
prove ot reject pari-mutuel horse races in their county by a sim-
ple majority vote. This means each county must hold an election

to give county voters the opportunity to vote to approve or reject -

pari~mutuel wagering at horse races and that a majotity vote is
necessary for approval. The initiative does not specify when an
election will be held, who calls the election, or any other particu-
lars of the election process.

2. State Promotion and Regulation of Horse Races —Initia-
tive A states that pari-mutuel wagering and horse races will be
promoted and regulated at the state level.

a. Utah Horse Commission Abolished — Initiative A abo-
lishes the Utah Horse Commission created by the Legislature in
1992 and specifies that the $100,000 appropriated to that com-
mission shall be returned. However, of the money allocated to
the commission on April 27, 1992, $15,000 to $20,000 will have
been spent by the November 3, 1992 election date.

b. Utah Horse Racing Commission Created — Initiative A
creates a five member Utah Horse Racing Commission, ap-
pointed by the Governor within 30 days after the initiative takes
effect, to both promote and regulate horse racing in Utah and
pari-mutuel wagering in those countlels that approve it by ma-
jority vote. The commission must consist of three members ap-
pointed from those counties that have approved pari—mutuel
wagering and at least one member from each of Utah’s three
congressional districts. This means that to satisfy this provision,

by February 4, 1993 at least one county must have held an elec-
tion and approved pari-mutuel wagering or the commission
cannot be appointed as the initiative requires, Commission
member terms are for six years except that-initial members are
appointed to serve terms of two and four years so that the terms
eventually become staggered. Commission members annually
elect a chairperson and four members constitute a quorum.

¢. Commission Duties — Initiative A.authorizes the Utah .
Horse Racing Commission to “license, regulate, and facilitate™
all horse racing in Utah and all pari~mutuel wagering in those .
counties that have approved it. This authority to license, regu-
late, and facilitate is of a general nature and is limited only by
other provisions in the initiative. Specifically, the initiative au-
thorizes the commission to make uniform rules for horse racing
and pari~mutuel wagering, to establish reasonable requirements
and fees for licensees, to approve racing dates, and to require
that 50% of races at each race meet must be written for quarter-
horses. It also creates a Utah Bred Incentive Fund to encourage
horse breeding in Utah through races and purses limited to Utah
bred horses. Even though this provision parallels an unchal-
lenged 1983 Oklahoma law, these limitations may v1olatc the -
Commerce Clause of the U.S, Constitution. : ‘

o d. Distribution of Wagered Money — Initiative A dlstrlbutes
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money wqgered on each race as follows:

L - 80% to those holding winning tickets

6% for horsemen’s purses

6% to licensees

3% to the “Utah Education Fund”

3% to the authorizing county

1% to the Utah Horse Racing Commission
1% to the Utah Bred Incentive Fund.



Tmpartial Analysis (continued)

The initiative does not specify how the 6% for licensees is
to be distributed and in what proportions. The “Utah Education
Fund” does not exist in law nor is it created by the initiative.
e. Other Restrictions — Initiative A prohibits:

e  personsundertheageof 21 years from wagering; and

e  all forms of gambling other than pari~mutuel
wagering at horse races.
3. Impact on Indian Reservations — Initiative A states that
Indian tribes on reservations in Utah shall have the right to ap-
prove or reject pari~-mutuel wagering on their reservations “to
the same, but no greater, extent as a county.” In 1988, the United
States Congress passed the Indian Gaming Regulatory Act
(IGRA) to regulate gaming activities on Indian reservations.
The IGRA divides gaming activities into class I gaming (tradi-

tional or tribal forms of gaming), class I gaming (bingo), and

class ITI gaming (all other forms of gaming, including pari-mu-
tuel wagering, lotteries, and casinos.)

The IGRA specifically states.that class III gaming is law-
ful on Indian lands only if it is located in a state that permits such
gaming for any purpose, is conducted in conformance with a tri-
~ bal-state compact, and approved by the tribal and federal gov-

ernments, If Initiative A passes, pari-mutuel wagering on horse

races would be allowed on Indian reservations in Utah under the

" authority of the IGRA, whether or not any county authorizes
pari-mutuel wagering. '

Court decisions have held that Indian tribes may not en-

gage in gaming activities that states specifically prohibit by law,
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which Initiative A attempts to do. However, at least one federal
district court has held that if one form of class III gaming is spe-
cifically permitted in a state, then all other class IH forms may
be allowed.

Courts have also required that such gaming be subject to
state—tribal negotiation under the IGRA. Another federal dis-
trict court has held that state—tribal negotiation may no longer
be required. c
Effective Date

Initiative A takes effect January 5, 1993.

Fiscal Impact :

Direct costs to the state to operate the Utah Horse Racing
Commission are esti_mated at $212,000 annually. County costs -
of holding a special election vary—two examples are $65,00
in Salt Lake and $12,000 in Washington. ’

Direct revenues depend on the number of races held and -
wagers placed. If 50 days of races were held each year, with a

take of $150,000 per day, the revenues would be $7,500,000 an-
nually., The state would receive 1% ($75,000) to offset the

- $212,000 estimated cost of the commission and 3% ($225,000)

for education, The participating counties would divide 3%
($225,000) for economic development and tax reduction. Addi-
tional revenues may be generated by fees imposed by the com-
mission on licensees.

Indirect costs and revenues are clearly present but difficult
to quantify, -



Arguments For

Initiative A gives the people of each county the right
to approve or reJect pari-mutuel wagering at horse races
held in their county by a simple majority vote. It does not
authorize pari-mutuel wagering anywhere. It just allows the
people of each county to decide for themselves the social and
economic benefits of pari-mutuel horse racing in their own

community. Lotteries and all other forms of gambling remain -

strictly prohibited under the Utah Constitution, Utah Criminal
Code, and express terms of Initiative A.

Initiative A also establishes a properly-regulated
state racing program, It creates a Utah Horse Racing Com-
mission to license and legulate horse racing throughout the
state and pari-mutuel wagering in any county that approves 1t
without cost to the taxpayers.

. By establishing a well-regulated horse racing pro-

L gram, Initiative A helps over 30,000 Utah horse breeding °

families to stay in Utah, where horse breeding has been a

. mainstay of our rural economy for almost 150 years. It pre-

serves and encourages a healthful, family otiented industry
that is an integral part of Utah’s western heritage.
The economic benefits of the initiative are not limited

B . tothehorseindustry. It willalso promote economic develop-

ment, generate new recreational and tourist business, and keep

“recreational dollars and public revenues that Utahns are now

spending in rieighboring states at home. Horse breeding and

* horse racing creates jobs in the hotel, restaurant, service sta-

tion, retail, entertainment, transportation and agricultural in-
dustries as well as the horse industry, The result is increased
employment, increased tourism, increased sales tax, gasoline
tax and income tax, and a new source of voluntary revenues
to reduce the burden of county taxes and bolster our state edu-

* cational system.

Quality horse racing is a lot of fun; it is the world’s
number one spectator sport. Whether to attend, and whether
to place a bet, are individual decisions for those over 21. No
one under 21 may wager.

~ Giving the people of each county the rlght to deter-
mine this important economic issue will not open the door
to lotteries or other forms of gambling, Utah’s founding fa-

~ thers understood the difference between horse race wagering,

which has always been recognized as a game of skill, and lot-
teries and other forms of gambling, which are based entirely
on chance. The Utah Constitution, the Utah Criminal Code,
and the express terms of Initiative A strictly prohibit lotteries
and all other forms of gambling.

If Initiative A passes, Indian tribes on reservations in
Utah will have the same, but no greater, right as a county
to approve or reject pari-mutuel wagering at horse races
held on their reservations. If they approve pari—-mutuelhorse
racing, it will be strictly regulatéd under a compact between
the tribe and the state. .

A vote FOR Initiative A will give all Utahns the right
to govern their own communities and make their own deci-
sions while bringing substantial benefits to the entire state.
Vote for the right to vote by voting FOR Initiative A.

Citizens to Put Utah First
933 Wall Avenue

Ogden, Utah 84404.

Orluff Opheikens, Chairman
o7 1025 East 2100 North
North Ogden, Utah 84414

David Freston, Vice Chairman .
3318 West 1975 North
Plain City, Utah 84404

Rebuttal To

Arguments For Initiative A

Va_gﬁe Promises Are Not Enough

---Parimutuel -proponents have based their campaign on
vague generalities. The title of Initiative A says parimutuel
gambling will “promote freedom of choice, support educa-
tion, further economic development and reduce taxes in the
state of Utah.” None of these promises stands up toeven curso-
ry scrutiny.

Utahns Will Choose on November 3rd

Every Utah citizen can decide if state-authorized gam-
bling is a good policy for Utah by voting for or against Initia-
tive A, Passage of the initiative is not essential to preserving

choice.

No Significant Level of Support for Education

The Utah Foundation has found that the greatest addition
parimutuel could make to education funding would be 5/100
of one percent of the current budget, atruly insignificant.con-
tribution, :

No Enhancements of Jobs or Economic Development

Horse betting won’t spur business expansion, create jobs,
or enhance Utah family income. Economist Thayne Robsen

says, bluntly, that pdrlmutuel bettmg is “not an economic de-

velopment issue.’ !

Parimutuel Will Increase Taxes

Utah horse gambling will shift the cost of a racing com-
mission to state taxpayers, burden counties with the cost of
subsidizing tracks, and foroe citizens to bear the financial ef-
fects of costly litigation,

Faulty Promises, Significant Burdens

There is no evidence that parimutuel betting would be a
boon for Utah. Indeed, it is patently unfair to shift the expenses
of horse industry gambling onto the backs of Utah families.

Parimutuel gambling is a bad bet for Utah and Utah tax-
prayers'. Vote AGAINST Initiative A.

. Dr. T.H. Beli

Former U.S. Secretary of Education
88 East Edgecombe Drive

Salt Lake City, Utah 84103



Arguments Against
Utahns Have the Choice .

On November 3rd, Utahns will have the chance to decide.

if parimutuel betting is worth the gamble. _
Parimutuel Will Saddle Utah Taxpayers with High Costs

Passage of the initiative will trigger the following ex-
penses:
® The initiative fails to provide enough money to-fund the

horse racing commission, leaving taxpayers footmg the

bill.

® Because most Utah race tracks are county-owned, the
counties will have to build betting facilities, install com-
puters and wagering equipment and pay operating ex-
penses. The initiative doesn’t provide enough money for
these, leaving county taxpayers holding the bag.

®  Flaws in the initiative may involve the state in expensive
lawsuits.

Former Salt Lake Mayor Palmer DePaulis said “Horse
gambling produces littleeconomic return and burdens taxpay-
ers with the resulting costs.”

Won’t Benefit Utah’s Economy

~ As Thayne Robson, director of the University of Utah
Bureau of Economic and Business Research, declared on Au-
gust 18, 1992, “There is simply no.evidence parimutuel will
have any significant positive impact on oui economy. It will
not improve income or wealth in Utah.”

The Utah Foundation concurred inan August21, 1992 re-
port that the fiscal impact would “be quite small.”

Little Benefit for Education

The Utah Foundation reported that, at best, parimutuel
betting would provide a mere $1.38 per Utah student a year.
Major Utah education-organizations have failed to endorse pa-
rimutuel gambling as a source of school revenue, The PTA of-
ficially opposes Initiative A.

Cannot Work as Drafted

The initiative will require amendmg in order to work and
avoid expensive lawsuits:

- & It does not specify who calls the county elections, when
they are conducted, or who pays for them.,

®  The racing commission has the power to both promote |
and regulate the horse industry, an unwise combination,

e Itmandates the Governor to appointa five-member com-
mission within 30 days and that three commissioners
must be from counties that have approved parimutuel bet-
ting, There is not time in 30 days for the counties to hold
elections to approve parimutuel gambling. ‘

e Theinitiative’s pittance for education goes to a hon—exis-
tent fund (there is no “Utah Education Fund”).

Will Lead to Other Forms of Gambling
The experience of other states shows that allowing'gam-

bling inany forminevitably leads to unintended forms of gam-

bling down the road. No state has just horse bétting on live
races. Idahohas s1mulcast1ng Wyoming has off—track betting;

Inthe past year Texas has allowed simulcasting and Oklahoma

has allowed inter—track gambling, The poor economics of

racetracks mean that states can’t afford to draw the line at live,
on—track betting.

Runs Counter to Utah’s Environment

Craig Moody, Speaker of the Utah House of Representa-
tives, notes “Gambling preys on the human weakness to obtain -
something for nothing. This is contrary to the philosophy of
Utahns, who pride themselves on their integrity, thrift, and
work—ethic—the very values that have brought Utah national
and international acclaim as an ideal place to live, work, raise
a family, and retire.”

Yote AGAINST Initiative A. It’s not worth the cost.

Dr. T.H. Bell

Former U.S. Secretary of Education
88 East Edgecombe Drive

Salt Lake City, UT 84103

Rebuttal To

Arguments Against Initiative A

We the people of Utah cannot be misled into surren-
dering our right to vote. Adopting Initiative A will simply
give the people of each county the right to vote for or agamst
pari-mutuel hotse racing in their own county.

We taxpayers are better qualified to decide this issue

- than the rich bureaucrats who oppose our right to vote.

That is why over 105,000 Utah voters signed Initiative A,

The opponents of Initiative A are spending millions of
tax dollars to bring dirty industries from other states to
Utah. By adopting Initiative A, we can foster our family~ori-
ented horse breeding industry, with its $1.5 billion capital in-
vestment and hundreds of millions in annual expenditures,
without spending any tax dollars,

‘Initiative A does not require any tax money. Pari-mu-
tuel wagering and licensing fees will cover the costs of our
state racing commission, as they do in the 46 other pari-mutu-
el states. Twenty—seven existing racetracks which now sit idle
will be used to create jobs and reduce taxes.

Initiative A means more jobs and less taxes. Forevery
two racehorses, one new job is created in the horse industry
and two additional jobs are created in other industries. Initia-
tive A will bring Utah over $150 million annually in new busi-
ness. This will reduce the tax burden on all of us,

Remember, the greatest benefits of Initiative A are
priceless—our pioneer herltage, our right to vote, and our
personal freedom.

. Vote for our right to vote by voting FOR Initiative A,

Citizens to Put Utah First
933 Wall Avenue
Ogden, Utah 84404

Orluff Opheikens, Chairman
1025 East 2100 North
North Ogden, Utah 84414:;

David Freston, Vice Chairmém
3318 West 1975 North
Plain City, Utah 84404




. » _ COMPLETE I‘EXT OF INITIATIVE A
(o ~ PEOPLE’S RIGHT TO VOTE ON A COUNTY-WIDE BASIS

TO SUPPORT PUBLIC EDUCATION, FURTHER ECONOMIC DEVELOPMENT,

AND REDUCE TAXES THROUGH PARI-MUTUEL WAGERING ON HORSE RACES

Be it enacted by the people of the state of Utah:

Section 1, The people of each county shall have the right to
dpprove or reject pari-mutuel wagering at horse races in their
county by a simple majority vote,

Section 2. The purposes of this initiative are:

a.  To promote freedom of choice, support public
¢ducation, further economic development, and
rediice taxes in the state of Utah;

b. - Toallow the people of each cotinty to decide
whether pari-mutuel wagering shall be conducted
at horse races held in their county; and

c. To ensure the promotion and uniform regulation
of horse racing in the state of Utah and pari—-mu-
tuel wagering in the counties that approve it by
majority vote,

. Section 3. The Utah Horse Commission created by the 1992
Utah Legislature is hereby abolished. The $100,000 allocated to
that Commission shall be returned to the Utah General Fund.

Section 4. The Utah Horse Racing Commission (“the Com-
mission”) is created for the purpose of promoting and regulating
horse racing in the state of Utah and parimutuel wagering in those
countles that approve it by majority vote.

a. The Commission shall con51st of five members
appointed by the Governor, provided that the
Commission shall at all times include at least

- three members selected from nominees submitted
to the Governor by the county commissions of
those counties that approve pari-mutu¢l wagering
by majority vote, and at least otie member from
each of Utah’s three Congressional Districts.

'b. The Governor shall abpoint the initial members of -

the Commission within. thirty (30) days after the
effective date of this initiative: two for a term to
expire on December 31, 1993, two for a term to
expire on December 31, 1995, and one for a term
to expire on December 31, 1997. Upon the expira-

. tion of the term of any member, a successor shalt
be appointed for a term of six years. Vacancies
shall be filled by appointment for the unexpired
term. .

c. The members of the Commission shall annually
elect a chairperson. Four members of the Com-
mission shall constitute a quorum,

Section 5. The Commission shall have the authority and duty
to license, regulate and facilitate all horse racing in the state of Utah
and all pari-mutuel wagering at horse races in those counties that
approve it by majority vote, consistent with the purposes of this ini-
tiative. The Commission shall promulgate uniform rules and regu-

lations for horse racing and pari-mutuel wagering, establish rea-

sonable requirements and fées for licensees, approve the dates on
which licensees may conduct horse races and pari-mutuel wager-
ing, require that 50 percent of the races at each meet be written for
quarterhorses, and establish a Utah Bred Incentive Fund to encour-
age horse breeding within the state of Utah through races and
purses limited to Utah bred horses.

Section 6. As used in this initiative,

a. ~ “Pari-mutuel wagering” means a form of wager- .
ing on the outcome of a horse race in which those
who wager purchase tickets of various denomina--
tions on one or more horses, all wagers for each
race are pooled, and the winning ticket holders
are paid in amounts proportional to the total re-
ceipts in the pool.

b. “Pool” means the total sum of all monies wagened
in each race for each type of bet.

Section 7. The sums deposned in any pari~-mutuel pool shall
be distributed as follows:

a. Bighty percent shall be paid to those holdmg win-'
nmg tickets in the pool;

b. Six percent shall be pald for horsemen’s purses;
Six percent shall be paid to the licensee; '

d. - Three percent shall be pald to the Utah Educatlon
Fund;

e. Three percent shall be paid to the county where
.the pari-mutuel wagering was conducted-to pro-
mote economic development and reduce taxes in
that county; :

f, One percent shall be paid to the Utah Horse Rac-
ing Commission; and

g One percent shall be paid to the Utah Bred Incen-
tive Fund.

Section 8, No person under the age of 21 years shall place or
be allowed to place a wager.

Section 9. All forms of gambling other than pari-mutuel wa-
gering at horse races in accordance with this initiative and the rules
and regulatlons promulgated by the Utah Horse Racing Commis-
sxon are strlctly prohibited.

Section 10. It is the intention of this initiative that Indian
tribes on reservations within the state of Utah shall have the right
to approve or reject pari-mutuel wagering at horse races on their
reservations to the same, but no greater, extent as a county, if ap-
proved by the tribal government and Chairman and conducted in
conformance with a Tribal-State compact consistent with this ini-
tiative and federal and tribal law.

Section 11. The effective date of this initiative shall be Janu-
ary 5, 1993.
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INFORMATION ABOUT JUDGES WHO WILL APPEAR ON YOUR BALLOTS

‘A Judiciary Free from Electoral Politics

We don’t hear as much about judges as we do about other candi-
dates on the ballot. The reason for this is that a judge cannot partici-
pate in partisan politics. Qur government system requires a strong, inde-
pendent judicial branch which can make unbiased judgments based on
the facts and law. We don’t want judges’ decisions based on pressures
from interests groups, attempts to please powerful people, or in “re-
payment” for campaign contributions.

But while we want to keep judges independent from outside pres-
sures, we also want to hold them accountable for doing their jobs in a
competent and professional way. To balance these needs, Utah citizens
modified the Judicial Article of the State Constitution in 1985, The
revised constitution removed judges from contested political elections
and required-them to run in uncontested retention elections where
the public can vote on whether they feel a judge has upheld his or her
constitutional role.

Selecting Qualified Judges
The state constitution has set up a rigorous procedure for ap-
pointing judges, aimed at encouraging the choice of the best qualified
candidates:
v Every judicial applicant is screened by a biparti-
san nominating commission of local citizens se- -
lected by the Governor and the Bar association.
The commission selects three of the applicants,
whose names ate sent to the Governor.
v The Governor nominates one of these appli-
cants after further review.
- ¥ The nominee must then face the full State Sen-
ate and be approved by a majority vote.

Evaluating Judges’ Performance

After judges are appointed, they are subject to many kinds of re-
view to ensure that they are maintaining high ethical and professional
standards. These review mechanisms include:

¥ Nearly every decision judges make can be ap-
pealed to a higher court.

v Judges must comply with a strict Code of J ud1c1al
Conduct, which, among other things, prohibits

. their participation in partisan politics.

¥ A judge’s behavior is subject to review at any
time by an independent Judicial Conduct Com-
mission made up of legislators, lawyers, citizens
and a judge. With Supreme Court approval, this
Commission can remove a judge from office.

¥ Ajudgeis evaluated every two years by the Judi-
cial Council. During the year that a judge isup
for retention election, the Council conducts a
“certification review.” Judges who meet the.
Council’s performance standards, are certified to
the voters as having met these standards.

»  Bvery six years (ten for the Supreme Court) a
judge must stand for review by the voters, at a re-

. tention election.

Obtaining a Judges’ Performance Record

How can a voter find out about the performance record of judge
standing for retention election? In 1986 the legislature passed a law
directing the Utah Judicial Council (the group of judges that makes
policy for the courts) to report the results of the judicial evaluation pro-
gram to the public 90 days before each election. During the first week
of August, the Council released to the press its report on judges who
will be on the 1992 ballot. The Council certified all 16 judges who filed

for retention election this year, as meetmg the prev10usly established
performance standards,

b jud for electi ilable af local ]

The criteria used to evaluate each of the 16 judges included:

e  The judge’s physical and mental ability to serve
another term.

e  The judge’s compliance with the Code of Judi-
cial Conduct.

e  Areviewof any formal orinformal sanctions im-

' posed by the Independent Judicial Conduct
Commission.
e  Compliance with Supreme Court rules.
e  The number of cases retained under advisement
" longer than 60 days.

e  The results of a poll of attorneys who have re-
cently practiced before that judge. This poll was
conducted by Dan Jones and Associates during
September and October 1991.

e - Thecompletion of 30 hours of judicial education
each year,

¢ Additional supporting material relating to a
judge’s off-bench service to Utah’s judiciary and
to the larger community.

Judges who fail to meet one or more of these criteria may appear
before the Judicial Council and show cause why they should still be
certified. Council members will then vote on whether or not the
judge’s defense of his or her record was convincing ehough to merit
certification with conditions. A judge who is not certified by the Judi-
cial Council may still choose to file for election and appear on the re-
tention ballot but will do so without the Council’s endorsement.

This year one Supreme Court Justice, Richard C. Howe will be
on the ballot statewide. Five judges from the District Court, five
judges from the Juvenile Court, and five judges from the Circuit Court
will appear on the ballots in the counties they serve as follows:

District/Counties Served by Judges Scheduled on the
Ballot

1. Box Elder, Cache and Rich: )
David W. Sorenson, Juvenile Court
Clint S. Judkins, Circuit Court
‘Burton H. Harris, Circuit Court

2. Davis, Weber and Morgan:
Stanton M. Taylor, District Court
L. Kent Bachman, Juvenile Court
Pamela G. Heffernan, Circuit Court
Roger S. Dutson, Circuit Court

3. Salt Lake, Summit and Tooele:
Sharon P. McCully, Juvenile Court
Roger A. Livingston, Circuit Court

4, Juab, Millard, Utah and Wasatch:
Leslie D. Brown, Juvenile Court

5. Beaver, Iron and Washington:
Joseph E. Jackson, Juvenile Court

6. Garfield, Kane, Piute, Sanpete, Sevier and Wayne:
Don V. Tibbs, District Court

7. Carbon, Emery, Grand and San Juan:
Bryce K. Bryner, District Court

8. Daggett, Duchesne and Uintah:
A. Lynn Payne, Jr., District Court
Leslie D. Brown, Juvenile Court
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;Infs'tructions to Voters

>In Beaver Bpx Elder, Cache, Carbon, Davis, Duchesne, Grand, Iron, Kane, Millard, Salt Lake, Sanpete, Sevner,
RTINS Summit Tooele, Umtah Utah Wasatch, Washmgton, and Weber Counties.

FOR VOTING BALLOTS

HOW TO-OBTAIN A BALLOT FOR VOTING
Give youi'name and address to an election judge.
2. If your name is on the official register, and your right to vote

. has not been challenged, the election judge will give you one
or more ballots.-

NOTE If an election ]udge has reason to doubt your identity, the
]udge is requn ed to either, (a) request identification from you, or
(b) have a known registered voter of the district 1dcnt1fy you.

HOW TO VOTE YOUR BALLOT

DO NOT vote a ballot that has been marked, spoiled, or defaced:
Identification marks or a spoiled or defaced ballot will make your
vote invalid: If you make a mistake, or if you have a spoiled or de-
faced ballot, return-it to the judge, who will cancel it and issue you
a new ballot.

When you receive a ballot from the election ]udge immediatély go

alone to one of lhe voting booths and vote youl ballot as follows:

STEP 1

Using both hands, slide the ballot card all the way into the vote re-
corder.
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STEP 2

Be sure the two holes at the top ot‘ the card fit over the two red
pins on the recorder, ‘

STEP 3

To vote, hold the punch straight up and push down through the card
in the box nexttoeach of your choices. Follow the instructions, and
vote all pages as instructed, Use the punch provided. Do not use
a pen or pencil.




STEP 4 . o

Voting for candidates of more thanone party. If you wantto vote
for candidates from more than one party, you may do this by punch-
ing the ballot in the box next to the desired candidate’s name on the
ballot.

~ Voting for candidates of one party. If you want to cast a “straight

party” vote for all the candidates of one party, punch the box next
to the desired party on the first page of the ballot. If you vote
“straight party” you vote for each candidate of that party, If you
have already voted “straight party” and want to vote for a candidate

-of another party, you can do that by punching the ballot next to the

candidate’s name.

STEP 5

After voting, slide the card out of the vote recorder and place it un-
der the flap of the write—in envelope, '

STEP 6

After you have voted the ballot and placed it in the write—in ballot
envelope, RETURN IT TO THE ELECTION JUDGE. Give
your name. The judge will remove the stub from your ballot, de-

- posit the write—in ballot envelope, which contains the ballot card,

in the ballot box. You have now finished voting.
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WRITE-IN VOTING

You may also-vote for a valid write—in candidate. You do this by
either writing the office title and the name of the candidate on the
write—in ballot envelope, or by placing a sticker with the candi-

date’s name and office printed on it on the write—in envelope.

When voting a write—in candidate, DO NOT punch a hole in the
punch card ballot for the same position.

NON-PARTISAN CANDIDATES

Judicial, state school board, local school board, and similar offices
are non—partisan contests. They are on the last pages of your ballot,
The copy of the ballot attached to the vote recorder contains in-
structions telling the number of persons that should be voted for in
each office.

CONSTITUTIONAL AMENDMENTS AND INITIATIVES

In case of a constitutional amendment or initiative submitted to a
vote of the people, you punch the ballot by the answer you want to
give, The amendment or initiative will be in the form of aquestion,
Vote “FOR” if you want to answer “yes” and “AGAINST" if you
want to answer “no.” '

HOW TO GET HELP TO MARK YOUR BALLOT

If you are blind, disabled, unable to read or write, unable to read
or write the English language, or physically unable to enter a poll-
ing place, you may be helped by someone you choose. The person
helping you cannot be your employer, an agent of your employer,
oran officer or agent of your union, The person helping you canriot
in any way request, persuade, or induce you to vote for or against
any particular candidate or issue.



Instructions to Voters

In Daggett, Emery, Garfield, Juab, Morgan, Piute, Rich, San Juan, and Wayne counties.

FOR VOTING BALLOTS

HOW TO OBTAIN A BALLOT FOR VOTING
Give your name and address to an election judge.

2. If your name is on the official register, and your right to vote
has not been challenged, the election judge will give you one
or.more ballots.

NOTE: -Ifanelection judge has reason to doubt your identity, the
" judge is required to either, (a) request identification from you, or
(b) have a known registered voter of the district identify you.

HOW TO VOTE YOUR BALLOT

DO NOT vote a ballot that has been marked, spoiled, or defaced.
Identification marks or a spoiled or defaced ballot will make your
vote invalid. If you make a mistake, or if you have a spoiled or de-
faced ballot, return it to the judge, who will cancel it and issue you
a new ballot. :

When you receive a ballot from the election judge, immediately go
alone to one of the voting booths and vote your ballot by marking
it with an X as follows:

VOTING FOR CANDIDATES OF ONE PARTY.

If you want to cast a “straight party” vote for all the candidates of
one party, you may mark in the circle at the top of the list of that
party’s candidates, in the squares by the names of each candidate
of that party, or in both the circle and the squares.

VOTING FOR CANDIDATES OF
MORE THAN ONE PARTY

If you want to vote for candidates from more than one party, you
may mark in the squares by the names of the candidates for whom
you want to vote without marking in any party’s circle. You may
also vote “straight party” by marking in the circle above one party’s
list, then marking in the squares by the names of the candidates of
your choice of other parties.




I
i
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If you vote “straight party” by marking the circle above a party’s
list, you may draw a line through the name of any candidate of that
party ticket for whom you DO NOT want to vote. However, when
an office is listed that requires more than one person to be elected,
you must draw, a line through all the names of the persons of that
party ticket for whom you do not want to vote (leaving only those
for whom you wish to vote).

“WRITE-IN VOTING

You may also vote for a valid write—in candidate. You do this by
gither writing the name of the candidate on the ballot or by placing
a sticker with the candidate’s name and office printed on it on the
ballot. Partisan write-in candidates should be listed or stuck in the
correct office space of the blank write—in column. Non—partisan
write—in candidates should be listed in the blank space for thatnon—
partisan office. If you write in a name or put a sticker on the ballot,
you have voted for that person, even if you do not make an X by
the write~in name.

NON-PARTISAN CANDIDATES

Judicial, state school board, local school board, and similar offices
are non—partisan contests. They are located in the extreme right—
hand column on the ballot. Just above the voting squares are in-
structions telling how many persons should be voted for each of-
fice.
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CONSTITUTIONAL AMENDMENTS AND INITIATIVES

In case of a constitutional amendment or initiative submitted to a
vote of the people, you make an X in the square by the answer you
want to give. The amendment or initiative will be in the form of a
question. Vote “FOR” if you want to answer “yes” and
“AGAINST” if you want to answer “no.”

HOW TO GET HELP TO MARK YOUR BALLOT

If you are blind, disabled, unable to read or write, unable to read
or write the English language, or physically unable to enter a poll-
ing place, you may be helped by someone you choose. The person
helping you cannot be your employer, an agent of your employer,
or an officer or agent of your union. The person helping you cannot
in any way request, persuade, or induce you to vote for or agamst
any particular candidate or issue.
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I, W. VAL OVESON, LIEUTENANT
GOVERNOR OF THE STATE OF UTAH, DO HEREBY
CERTIFY that the foregoing measures will be submitted to the
voters of the State of Utah at the electién to be held throughout -
‘thé state on November.3, 1992, aﬂd that the fofegoing pamphlet |

is complete and correct according to law.

P e |
',l ‘)0 TH v WITNESS MY HAND and the

s - Great Seal of the State of Utah at .
Salt Lake City, Utah this 14th day
of September, 1992.

W. VAL OVESON
Lieutenant Governor
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tremendous impact, not only on your individual life, but on the future of our state

A Message from Utah's Lieutenant Governor

Soon you will have the opportunity to make decisions which will likely have a

and nation.

November 3, 1992 is Election Day

However, in order for you to express yéur opinions at the ballot box, you must
be registered to vote. I have listed below the simple ways of registering to vote
in Utah. ‘ -

I am very proud of Utah’s tradition of being among the nation’s leaders in voter
turnout each election year. I hope we can continue that tradition.

Remember—be informed, be registered, and be sure to vote on November 3.

See you at the polis.

Thank you,

W. Val Oveson
Lieutenant Governor

HOW TO REGISTER TO VOTE

If you will be 18 or older and will have been a resident of the State of Utah for 30 days pre-
ceding the election on November 3, 1992, you may register to vote by one of the following
methods. '

®  Youmay register with the registration agent of youf electiondistrict between 8:00 a.m.
and 9:00 p.in. on October 27, 28, and 29th. :

®  You may register at the County Clerk’s office in your county during regular working
hours until October 13. .

\ . :

®  Youmay registerby mail atany time before October 13 by mailing inthe Utah Election
registration form. These forms may be obtained at any bank, post office, library,
county clerk’s office, or political party office.
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