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STATE oF UTAH

MICHAEL O, LEAVITT OFFICE OF THE GOVERNOR OLENE S. WALKER
GOVERNOR SALT LAKE CITY LIEUTENANT GOVERNOR
B4114-0601

September 1, 2000

Dear Fellow Utahn:

As we, the citizens of Utah, begin the new millennium, we have a great opportunity to
impact the future of this great state and nation. This is a monumental year because of the
opportunity each of us has to express ourselves by voting for political offices. It is also the
beginning of a new century where we look toward the future and edueate our children about the
rights and freedoms we enjoy as citizens of this great country.

In an effort to energize the young people of Utah about the electoral process, we
conducted an art contest among sehool-age children where they expressed their ideas about
voting and being civically minded. We were very excited about the entries we received and are
happy 1o be able to display our winner on the cover of the 2000 Voter Information Pamphlet.

To help the voters of Utah become more informed about the candidates and the issues, we
have also included many web sites for national and local news media and other organizations in

this pamphlet. This pamphlet also contains the web site addresses for state candidates where
they are available.

I hope this pamphlet will help you make an educated deeision about the leaders and
policies that will govern the future of Utah. Let’s continue the tradition of being a state that

cares and actively participates in the democratic process. Remember to vote on Tuesday,
November 7, 2000!

Sincerely,
Olene S, Walker
Lieutenant Governor
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For More Information

The following list of websites and phone numbers, although not comprehensive, is provided to give volers the
opportunity to become better informed. :

News Media:

National

http:/fwww.can.com/ALLPOLITICS/
http://www.c-span.org/campaign2000/
hitp://www.usatoday.com/news/politics/campfront.htm
http://www.pbs.org/democracy/

hitp: /fwww.washingtonpost.com/wp-dyn/politics/elections/2000/

Local

http://deseretnews.com/dn/elx/
hitp://www.sltrib.com/
http://www.utahpress.com/
http://www.voteutah.org/

Government:

http://www.governor.state.ut.us/elections
http://www.fec.gov/

Youth Voting Sites:

http://www.youthvote2000.0rg/
http://www.rockthevote.com/
hitp://www.mtv.com/nav/intro_chooseorlose.html
http://www.generationvote.com/
http:/fwww.yvote2000.com/

Other Political Sites:

http://www.vote-smart.org/
http:/fwww.nod.org/vote2000/vote2000.html
http://commoncause.org/campaign2000/
http://www.y2vote.org/




STATE SCHOOL BOARD

STATE BOARD CF EDUCATION DISTRICT #2, STATE BOARD OF EDUCATION DISTRICT #11
Richard T. London (801) 829-3588 Grant Hurst (801) 942-4832
A. Earl McCain (801) 876-3282 David L.. Moss (801) 572-6144
STATE BOARD OF EDUCATION DISTRICT #4 STATE BOARD OF EDUCATION DISTRICT #12
Cheryl C. Ferrin (435) 745-0442 Laurel Brown (801) 261-4221
Teresa L. Theurer (435) 753-0740 Robert L., Tempest (801) 277-5137
STATE BOARD OF EDUCATION DISTRICT #6 STATE BOARD OF EDUCATION DISTRICT #14
Bruce G. Parry (801) 825-6512 Mike Anderson (801) 785-1212
Joyce W. Richards (801) 479-5370 Tim R. Eisenhart (801) 768-8471
STATE BOARD OF EDUCATION DISTRICT #8 STATE BOARD OF EDUCATION DISTRICT #15
Ralph D. Chipman (801) 484-2244 Linnea S. Barney (801) 225-4149
Jill G. Kennedy (801) 583-2425 Nathan Rathbun (801) 356-6424



POLITICAL PARTIES

There are seven political parties registered in Utah, If you would like to contact them or any of their candidates, they are listed below in
alphabetic order.

Constitution Party Democratic Party Independent American Party

(435) 835-1701 (801) 328-1212 (801) 375-8833
www.utdemocrats.org www.usiap.org

Libertarian Party Natuoral Law Party Reform Party

(801) 534-8872 or (801) 582-3246 . (801) 943-9665

(800) 280-7900

www.lputah.org

Republican Party

(801) 533-9777

WWW,ulgop.org

PRESIDENTIAL CANDIDATES

Harry Browne Pat Buchanan George W. Bush
Libertarian Party Reform Party Republican
www.buchananreform.com www.georgebush.com
Al Gore John Hagelin James Harris >
Democratic Party ' Natural Law Party Socialist Workers Party

www.AlGore2000.com

Ralph Nader Howard Phillips Louie G. Youngkeit
Green Party Independent American Party Unaffiliated

www.volenader.com

CANDIDATES

The following 10 pages list the candidates who are running for U.S. Senate, U.S, House of Representatives, Governor, Lt. Governor,
Attorney General, State Auditor and State Treasurer. The candidates for federal and state executive offices were given the opportunity to
submit a 100 word statement and photograph. The Lt. Governor’s office had no editorial authority over these statements. The candidate
order was determined by alphabctical order.



Carlton
Edward
Bowen

Independent

American

U.S. Senate

America’s a great land, choice above all others, but we’re abandoning the God who
madeus great. Traditional marriage, between a man and a woman, is under attack.
What a terrible toll on the family divorce has taken. We’re reaping the rewards of
socially accepting humanism, the false philosophy that puts man above God. Qur
courts have embraced and forced this religion upon us. Judicial activism, where
judges make their own laws, is destroying our freedom. Hatch has beenin aunique
position to stop these abuses but has failed to do so. Carlton Edward Bowen will
make a difference.

Jim Dexter

Libertarian

Toffer Utah voters a way tobe represented by someone who does not worship Teddy
Kennedy. In the past six years, Orrin Hatch has proved he was absolutely right
whenhe said thatanyone who hasserved three Senate terms has been there too long,
In his fourth term alone, Hatch has betrayed the people of Utah with his
a) flag-burning amendment, b) anonymous attempt to extend Schering-Plough’s
impressive Claritin profits, ¢) sneak-and-peck anti~meth bill, and d) arrangement
for a federally -subsidized road to his Snow Basin property. I will serve one term
only.

Orrin G.
Hatch

Republican

While serving as Utah’s Senator, Orrin Hatch has battled for Utah interests to keep
Hill Air Force Base open, expand compensation for downwind cancer victims of
atomic testing, support Utah’s industries, and assist local law enforcement. Always
striving to protect the principles of limited government, tax restraint, and integrity
in public service ~ Senator Hatch has been a leader in developing bipartisan
legislation to balance the budget; protect Medicare and Social Security; lower taxes;
and improve health care services. Currently, Senator Hatch is playing a lead role to
simplify the U.S. tax code, and provide relief for Utahns,

Scott N.
Howell

Democrat

Utah State Senate Democratic Leader for the past 8 years, is a Utah native and a
10-year veteran of the Utah State Senate, Scoft has fought for our children’s
education, bringing millions of dollars for technology to the classroom, cutting
classsize, and making kindergarten an integral part of the public school curriculum.
Scott’s 23-year career as an IBM executive and his legislative leadership uniquely
qualify him to represent Utah in this dramatically changing world of e-commerce
and global markets. Active in community, church, and civic affairs, Scott and his
wife Linda have four sons.




U.S. Congressional District #1

Hartley D.
Anderson

Independent

American

I don’t believe the greatness and future of our country lies in the United Nations,
Clinton and Bush’s “new world order”, nor those leaders who support them. I

kl

believe our glorious destiny depends on this nation returning to.our Divine ’

Constitution and the teachings of Jesus Christ. We Must: create a fair tax system by
pulling the IRS out by its roots, not support NAFTA, GATT, WTQ, and IMF, not go
around the world in undeclared wars killing innocent people because they have
corrupt leaders. We have some of those ourselves. More info:
hartleya@efortress.com

Kathleen
McConkie
Collinwood

Democrat

Education: B.A. from BYU, JD from Hamline University Law School; additional
legal study at Oxford University. Experience: Twenty years as a practicing
attorney in Utah including arguing cases before the Utah Supreme Court. Legal
counsel for a Utah adoption agency. Several years as a public school teacher.
Candidate for Davis County Commissioner. Family: Married to Dean Collinwood,
a professor of management at the University of Utah; raised 10 children. Issues:
Safety for children in schools; protection of Social Security system for seniors;
balanced use of our environment; keeping Utah nuclear waste free; decorum and
decency in government.

Matthew D.
Frandsen

Natural Law

In this campaign, I have strengthened my resolve to reduce the nation’s medical
costs thru medical tuition grants, propose legislation to increase the IRA deduction
limit and to combat local corporate tax subsidies in order to better fund our public
schools. I will fight for energy efficiency and high-speed regional rail. My
spearheading efforts in rural dental care and prison reform will continue in the
107th Congress. I will continue fo stand for overseas US troop reductions,
international justice and disarmament. Finally, real living standards in America
must improve! Please visit my web site before you vote. www.naturallaw.net/ut.

James V.
Hansen

Republican

Because of the Republican Congress’ leadership and resolve, we have balanced the
federal budget for two straight years, paid down the national debt by $360 billion
this year alone, and cut taxes, We reformed welfare, rescued Medicare from
bankruptcy and shored-up Social Security. If re-elected, I will work to reverse
cight years of shameful ueglect in national defe nse readiness, bolster Hill Air Force
Base, preserve Lake Powell, increase funding for Utah public schools by passing
land trade legislation with the federal government, preserve 2nd Amendment
rights, and continue to advocate for environmentally-sensitive and balanced
multiple uses of Utah’s public lands.

Ne
phote
submitted

David Starr
Seely

Libertarian

No Statement Submitted
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U.S. Congressional District #2

Bruce
Bangerter

Independent

American

Bruce Bangerter, 62, is National Chairman of the Independent American Party,
former Vice chairman and Executive Director of the Utah IAP, self-employed
programmer, married, life-time resident, former Marine and BYU attendee. “I am
greatly concerned about the Culture War in America, the shredding of our
Constitution, and the global threat to our freedom, We must prevail in our battles
againstimmorality, abortion, drugs and violence to ensure strong family and a sirong
society for our natiou. We must fight for our constitution and soverei gnty. We must
restore chiaracter patriotism, and a love for God, family and country in America!”

Jim
Matheson

[ am a sixth-generation Utahn and a proud product of public schools. I an1 a
successful businessman who has worked in the energy industry for twelve years,
most recently asthe head of my own business. We need leaders who will focus on the
next generation, not the next election. As your representative, I will take a common.
sense approach to securing the future of Social Security and Medicare, paying down
our national debt, and pursuing spending cuts and targeted tax relief. I’ll work to

Democrat make education better, protect our quality of life, and make prescription drugs more
affordable.
No Statement Submitted
Peter
No Pixton
. photo
submitted
Libertarian

Derek W,
Smith

Republican

[ am running for Congress because I care about the direction of this country, the
future of Utah and the people of the Salt Lake Valley. Government should serve the
people, not the other way around. That means lower taxes; local control of
education; and limited but responsive government. 1 have created jobs in the 2nd
District and served my community as a sheritf’s search and rescue officer. I believe
in service, hard work and courage of conviction. That is how we built America, That
is how we will improve America and build a better Utah,

Steve
Alberts
Voris
Unaffiliated

Experienced in money and finance, principally related to Federal Economics. [wasa
short time economist for the war production board. A US Air Force gunnery
instructor in WW II. I have been a trust officer, banker, publisher’s representative,
Medicare and Medicaid should contain dental provisions; teeth cause heart, lung,
and other problems. It is my desire to see changes necessary, including
constitutional, to have a three year term for congressmen. It is simply too expensive
to require an election every two years. I have recommendations for American
Veterans Hospitals, I want a section for intelligence medicine.

11



No
photo
submitted

U.S. Congressional District #3

Kitty K.
Burton

Libertarian

4

I have carefully studied the United States Constitution since becoming an American
citizen on May 21, 1959. I grew interested in Utah’s Constitution in 1980 and am~
now thoroughly familiar with its contents and intents. Today’s RepubliCrat
politicians have forgotten that the purpose of these founding documents was to
secure the rights of the people, Very few in the old, tired parties seem to remember
that government is supposed to protect people, not tax and regulate them to death.
Whether T am elected or not, I will continue working diligently to restore basic
Constitutional values to this great nation,

Chris
Cannon
Republican

This election will be a battle between two opposing philosophies. One supports
protecting basic freedoms and conservative principles. The other advocates
government making the decisions for you. Whichever philosophy prevails will set
us on a course with critical implications for future generations. In Congress, Ihave
fought to empower individuals and families to control their own lives and I will
continue that fight. We must reduce the power of the federal government, cut taxes,
restore moral leadership, continue the economic expansion and maintain a strong
national defense. Working together we can accomplish these goals.

Donald
Dunn

Democrat

Donald Dunnis a fourth generation Utahn who grew up in Rose Park. He graduated
from the University of Utah with a degree in political science and a teaching
certificate. Donald started his public service career early by working for Salt Lake
Mayor Palmer DePaulis as the Mayor’s Youth Volunteer Council Coordinator and
then later for Salt Lake County Commissioners developing a similar Council. In
1994, Donald was hired on the White House staff, and later appointed Director of
Public Affairs and marketing at the U.S. Trade and Development Agency. Donald is
ready to work hard for the families of Utah. ’

Mike
Lehman

Independent

American

I am running for Congress because T am concerned about the continual shift
of power to the federal government. The federal government was setup with a
limited set of powers. When the federal government oversteps its powers, our
ability to self govern is diminished. For true self-government, power must

be as close to the people as possible. As a Congressman I will not support

any bills that are not within the enumerated powers of the federal branch of
government. [ will actively seek to repeal the Internal Revenue Code and
implement a national sales tax on all non-necessities.

12



Randall
Tolpinrud

Natural Law

I face a daunting challenge as a Natural Law Party candidate, but it is important to
speak out. We must bring the light of science into the political process and
significantly campaign finance reform by eliminating soft money contributions and
publically funding all federal elective offices, we must focus on
prevention-oriented government such as crime prevention (not just gun control)
and preventative health-care programs proven to reduce costs; and we must
strengthen our commitment to the environment by a national effort away from fossil
fuels to renewable energy and sustainable development.

13



Governor and Lieutenant Governor

Jeremy

Friedbaum

Governor
Independent

American

1, Jeremy Friedbaum, as an Independent American Party Candidate, am committed
to the restoration of divinely inspired constitutional principles brought forth by thé
founding fathers. Iwant every Utah parent to have the choice of how to spend the
educational funds collected for their children. Iwant all the public lands in Utah to
be controlled by Utah’s public, not the federal government. 1 will vigorously
support the right to life, the un-infringed right to bear arms, the state’s right to
control it’s own affairs, and all other rights due a people who recognize God as our
Sovereign.

No
photo
submitted

Lee
Mckenzie
1.t. Governor
Independent
American

No statement submitted

Michael
O. Leavitt

Governor

Republican

Utah is moving in the right direction.
~Over 250,000 new jobs have been created in the past eight years.
- Crime is at a twenty-year low.
- In education, we’re investing, expecting more, and students are learning more.
- Qur roads and highways are being rebuilt - 1-15 over 80 % complete and.
on-budget.
We’re doing more while taxing less! On average, Utah families are paying 5% less
in state taxes since 1992. Fducation will always remain a top priority.
- Students must read at grade level by the third grade.
- High school students must pass a basic skills exam.

Olene S.
Walker

Lt. Governor

Republican

I’m proud the Leavitt/Walker Team has been able to attract higher-paying jobs and
Utahnsare earning more., Under Mike Leavitt, the economy has soared. Household
incomes have tisen from 29th o the 8th highest among the states.

Our goals include: - Continue building our solid economic prosperity.

- Give our workers skills for 21st century jobs.

- Maintain healthy business growth.

We must maintain our Utah quality of life. We need to continue to protect the
things that matter most: our families, our safety, our environment, and our way of
life. Please visit our campaign web site at www.MikeLeavitt.com. Thanks.

14



Bill Orton

Governor

Democrat

Bill Orton is a tax attorney and businessman who represented Utah in Congress
(1991-1997) where hie was recognized as an expert on budget, finance, and tax
issues. He was known for working across political lines to develop substantive
solutions to our nation’s problems, As Governor, Bill will make education Utah’s
top priority and keep Utah the best place for our children to live throy ghplanning for
growth and transportation, reducing crime, protecting the environment, and
developing economic opportunities for all Utahns. Other priorities - campaign
finance reform, term limits, open government, tax reform. Bill and Jacquelyn have
two young boys.

Karen
Hale

Lt. Governor

Democrat

Karen Hale, elected to the State Senate in 1998, isa member ofthe Transportation &
Public Safety, Education, and Education Appropriations Committees. Karen is
co-founder of the Coalition for Quality Public Education, a nonpartisan group of
legislators, educators, parents, business and community leaders finding solutions to
critical funding needs for Utah’seducation system. Karen, anative Utahn, graduated
from the University of Utah. She is actively involved in public schools,
environmental education, church and community affairs, and the former
publisher/editor of Parent Express, a magazine for Utah families. Karen and her
husband Jon are the parents of five children,

Dub
Richards

Governor

, j ~ Natural Law
Dubs Richards

Dub Richards, a State licensed Private Investigator, who has served asa Community
Councilman, Boy Scout leader, and Citizen’s Activist now with his running mate R,
Ken Larsen a (Phd. Biologist) intends to help transform Utah into the “True Pioneer
State of the Nation,” if citizens will elect and su pport him as Governor; a man who
really is “For the Constitution.”

1) Individual’s, State’s Community’s Rights Protected 2) Justice Advanced
3) Environmental Preservation, and 4) Home, Family, Cultural and Religious
circles preserved.

Elect “The Man with the Plan,” “The Dream Team for Utah;” Richards & Earsen:
“For the People”

15



W. Andrew
McCullough

Libertarian

Attorney General

I have practiced law since 1973; specializing in Constitutional law. The present
Attorney General is more interested in supporting state agencies than in protecting’
the rights of the people. 1 will expect government officials to follow the law and to
work for the common good. Much of law practice is negotiation. There needs to be
more of that, which may reduce the size of the office, Tama former assistant to
senator James Buckley (R-NY); a former state Young Republican treasurer, and a
board member of the ACLU. Tbelieve I have the experience to make government
more responsive.

Reed M.
Richards

Democrat

As current Chief Deputy Attorney General, I have led and administered the daily
opetation of the office - 175 attorneys plus hundreds of support staff - for seven
years. With a Masters degree in Business Administration combined with a law
degree, I have the necessary leadership experience and education to serve as
attorney general. As a two term elected county attorney, I personally prosecuted
hundreds of serious criminal violations including dozens of murder cases. Ihave
provided legal advice to government agencies on a variety of legal and contractual
issues. Will work with law enforcement to prevent crime and protect families.

Mark
Shurtleff

Republican

It's time for the Attorney General to get back to basics: protecting the Constitution,
defending families and fighting crime. It’s time to partner with local law
enforcement and restore positive working relationships with the state and its
agencies. AsaNavy JAG prosecutor, 20~year Scoutmaster, leader in the Aftorney
General’s Office and Salt Lake County Commissioner, T effectively fought crime
through innovative, real-world strategies. My service in public AND private
sectors has earned the endorsement of over 100 elected county officers - including
the vast majority of sheriffs - and scores of state legislators. Together, we can
safeguard Utah’s future. WWW.MARKSHURTLEFF.COM.
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Austin G.
Johnson I

Republican

State Auditor

I’m proud to have had the opportunity to serve as your State Auditor for the last five
years. During that time, my staff ad I have worked very hard to be accountable to
you, the citizens of Utah, by ensuring the integrity of the State’s accou nting systems,
and the accuracy of the audited financial reports. I will continue to see that the State
follows the most current and appropriate accounting standards, and will continue to
prepare for changes caused by the advent of E-Government. I thank you for your
support in the past, and ask for your support in November,

Jim
Elwell

Libertarian

All current state-level officials are Democrats or Republicans, and as such, having a
Democrat or Republican as State Auditor does not create the “arms-len gth”
independence for this office that citizens have a right to expect. Ihave spent sixteen
years as a business owner, running a local manufacturing company. This has given
me broad experience managing complex operations, and many years of experience
managing accounting and auditing functions. This management experience makes
me better suited to this position,

17



Edward T.
Alter

Republican

State Treasurer

Ed Alter has the right training to qualify for reelection as State Treasurer with a
degree in Banking and Finance and a Masters Degree in Buslness Administrations
His experiencé includes public accounting as a-CPA and many years as a public
treasurer, Ed has been recognized for Utah’s top ranking in financial management
by Financial World and Governing magainzes. He has maintained Utah’s AAA
credit rating resulting in the-lowest possible borrowing cost for the State. His
efficient investment program invests money for most cities, counties and school
districts. Ed earned over $250 million for Utah taxpayers last year alone.

Hugh A.
Butler

Libertarian

Utah voters should consider a Libertarian option in 2000. My candidacy for Utah
State Treasureris about Liberty, about open government, about you controlling your
life. The company I founded in 1977 has provided Utahns with millions of dollars in
jobs and benefits. Utah state government can best add value to our state by radically
retracting from its intrusive role. If elected, I promise to treat the Treasurer’s Office
with the respect and dignity which ought to be afforded this important citizen’s
position - and to eliminate the conception that we are subject to the whims of a
career functionary.

Elliot J.
Hulet

Natural Law

I am running for Utah State Treasurer becanse [ believe the Natural Law Party’s
platform must be part of the political debate. The NLP’s platform recognizes that in
every area of national life there already exist proven programs that maximize our
nation’s resources ina natural way . . . forexample, prevention-oriented health care,
sustainable agriculture, scientifically proven solutions for crime rednction,
renewable energy production and conservation programs. The NLP is not beholden
to special interests nor caught up in partisan politics. The NLP calls for campaign
finance reform so that government programs will be implemented based on their
scientific merit.
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CANDIDATES APPEARING ON YOUR BALLOT

The following information is provided to give voters the opportunity to become better informed on the
candidates and issues. If a candidate has provided contact information and a website address, it can be found in
. alphabetical order on the following pages (reading across the page under district). To find out which district

you are in, contact your county clerk (clerk information available on page 86).

1.8, Senate

Carlton Edward Bowen
Independent American
(801) 565-0580

www carltonian.com

U.S. House District 1

Hartley D. Anderson
Independent American
(435)279-8498

Dave Starr Seely
Libertarian
(435) 673-1936

1.8, House District 2

Bruce Bangerler
Independent American
(801) 262-8852
WWW.usiap.org

Steven Alberts Voris

Unaffiliated
(801) 581-9425

U.S. House District 3

Kitty K. Burton
Libertarian
(801) 254-3834

Randall Tolpinrud
Natural Law
(801) 278-7649

www.utah-natural-law.org

Candidates for the U.S. Congress

Jim Dexter
Libertarian
(801} 963-1028
www.lputah.org

Orrin G. Hatch
Republican

(801) 994-2000
www.orrinhatch.org

Kathleen McConkie Collinwood Matthew D. Frandsen

Democrat
(801) 497-9809
www.mcconkie.org

Jim Matheson

Democrat

(801) 359-5474
www.matheson2000.com

Chris Cannon
Republican
1-800-263-9883
www,chriscannon.org

Natural Law
(801) 745-4403
www.naturallaw.net/ut/

Peter Pixton
Libertarian
(801) 281-5746

Donald Dunn

Democrat

(801) 373-DUNN
www.donalddunn2000.com

19

Scott N. Howell

Democrat

(801) 486-4662
www.scotthowel12000.com

James V. Hansen

Republican

(801) 451-6500 -
www.hansenforcongress.com

Derek W. Smith
Republican

(801) 521-5500
www.smithdcongress.com

Michael I. Lehman
Independent American
(801) 235-1703



Governoy/Lt. Governor

Jeremy Friedbaum
Independent American
(801) 375-1995
www,usiap.org

Lee McKeuzie
Independent American
(801) 254-7513

Attorney General
W, Andrew McCullough

Libertarian
(801) 222-9635
www.mcculloughforag.com

State Auditor
Jim Elwell
Libertarian

(801) 483-28%0
www jimelwell.org

State Treasurer
Edward T. Alter
Republican

(801) 272-7496

State Executive Candidates

Michael O. Leavitt
Republican

(801) 994-7261
www.mikeleavitt.com

Olene 8. Walker
Republican
(801) 994-7261

Reed M. Richards
Democrat

(801) 593-8464
www.richardsforag.com

Auston G. Johnson ITI
Republican
(801) 266-1840

Hugh A. Butler
Libertarian
(801) 328-4325

Dub Richards
Natural Law
(801) 487-3737

Bill Orton
Democrat

(801) 532-0800
www.billorton.com

Karen Hale
Democrat
(801) 538-1086

Mark L. Shurtleff
Republican

(801) 840-9020
www.markshurtleff.com

Elliot J. Hulet
Natural Law
(801) 479-3860

CANDIDATES FOR THE UTAH STATE SENATE

Senate District 2
Richard D. Barnes
Libertarian

(801) 521-4400

Senate District 5
D. Chris Buttars
Republican

(801) 561-0535

Senate District 6
James Bramble
Democrat

(801) 963-2746

Sandra Richter
Independent American
(801) 972-1862

Kent L. Shelton
Independent American
(801) 280-6620

Michael Waddoups
Republican
(801) 967-0225
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Pete Suazo
Democrat
(801) 596-1750

Bennion L. Spencer
Democrat

(801) 254-9098
www.spencer2000.com



Senate District 8

Jim McConkie

- Democrat ..

“(801) 264-1950
-www.volemcconkie.com

Senate District 14
"~ Jerry Hacock
Democrat

(801) 492-0639

Senate District 16
Curtis S, Bramble

. Republican

(801) 226-3663

Senate District 17
Will Christensen
Independent American
(801) 375-8833

Senate District 19 .
‘Dave Gladwell
- Republican

(801) 782-4130

Senate District 20
Joseph L. Hull' -~ -
Democrat '
{801). 931-3705

Senate District 23

Dari R. Eastman

Republican .
(801) 295-5133

- Senate District 25
| Lyle W. Hillyard
Republican -
(435) 753-0043 -

Scnate District 27
‘Mike Dmitrich,
Democrat

(435) 637-0426

‘Kerk L. Phillips

* John R. Curtis

- Jed Mitchell

Will Marshall

Carlene M. Walker_j

" Republican

(801) 733-4599 :
www.carlenewalker.com

~-John I, Valentine
‘Republican
(801) 224-1693

T.ibertarian _
(801)223-9724

, Wayne 1. Hill
Democrat o - Independent American
(801) 802-8708 (801)377-0111-
www.johncurtis.org - .

Bill Wright
Republican N
(801) 667-3333

Democrat . =
(801)798-9664
www,jedmitchell.com

Grant D, Protzman
Democrat - S

(801) 7826616

Scott K., Jenkins -

. Republican
'(801) 735-5120

Katheyn R, Rowley .

Democrat
(801) 936-3539
www.kathrfnrowley.oom

‘Tohn M. Neuhold

Democrat

+(435) 752-3864

www.neuholdforsenate.com

Republican
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" Ronald Winfield

Independent,Ame_ricari
(801) 785-0414

Richard G, Thayné
Natural Law

| (801)377-1575.



Senate District 28
Leonard M. Blackham
Republican '
(435) 436-8125

Gaty R. Van Horn , .
Independent American . T
Phone: (435) 835-1778 '

Den P. Foutz, Jr.
Democrat
(435)542-3238

Senate District 29 g _ -
Terence (Terry) W. Moore

John W. (Bilf) Hickman .

‘Republican
(435) 673-2671

CANDIDATES FOR THE UTAH HOUSE OF REPRESENTATIVES

House District 1
Eli H. Anderson
Democrat

(435) 854-3760

House District 2
Ben C. Ferry
Republican

(435) 744-2997

House District 3
Mary E. Bissoneite
Demaocrat :
(435) 753-1276.

House District 4
Connie Morgan,
Democrat
(435)752-2370

- House District §
Margaret W. Obray
Democrat

(435) 2454760

Heouse District 6

William (Bill) Hart -

Democrat :
(801) 782-1919 2]

House District7

- Garth B. Day
Democtat
(801) 782-0973 -

Democrat

(435) 634-1369

- Dave Nelson -

Libertarian

(435) 257-5427 -

Richard Partridge
Libertarian
(435) 734-2678

Craig W. Buttars
Republican
(435) 258-5015

Ld.r-aine T. Pace
Republican

(435) 753-6154

Brent D. Parker "
Republican

(435) 2456275

Martin R, “Marty” Stephens
Republican
(801) 731-5346

Glenn A. Donnelson .
Republican
(801) 782-2640
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‘ Housé’ District 8
James R, Hasenyager,

Democrat

(801) 745-2048
. HOI.IS‘eI District 9
"~ Robert W. Foxley

‘Republican-
~ (801) 394-9605 -

' House Distrie(10 -
" Wallis C. Burnside

Libertarian

© (801) 399-2080 -

House District 11
- Bernie Allen
- Democrat

(801) 479-1127 .

House District 12

‘Gerry A, Adair
- Republican

(801) 773- 2125

H-ouse -District 13

Annalane G. Arroyo
Democrat- - | .
(801) 775-0615°

H‘ggse District 14
Don E. Bush

" Republican
Y (801)825-3210 -

7 Iiouse'District 15

Doug Aagard
Republican
(801) 546-3935

House District 16
Kevin S. Garn -
Republican

(801) 544-3533

. House District 17 -
_Marda Dillree

. Republican

- (801) 451-2773

© Libettarian

Joseph G, Murray
Republican
(801) 393-7062

Neil A. Hanseﬂ
Democrat .

| (801)393-1514

7 _.Lyle G. Evertsen

Republican

(801) 479-9130

' Carl R. Saunders
- Republican . -~
(801) 476-1110

'_ Lani Kai Rounds

1

Democral’ \
(801) 732-2832

Donald A, ngsley

- Libertarian

(801) 776-5796
www.lputah. org/donkmgsley

Todd D. Weber

- Democrat .

(801) 825-5690

" Susan Green Parker

Libertarian .
(801).543-2235

Laren C. lemgston
Libertarian -

©(801) 543-1982 -

Joe Judd

(801) 451-2070

' LaWanna “Lou” Shurthff

Scott James Shupe

Independent American

(801) 612-9766 .

Democtat -

(801) 4790289

www.konnections.com/Ishurtliff

_ Warren A. Vaughn

Independent American

(801) 4795927 -

Paul Ray
Republican. -
(801) 774-0624

. www.paulray.org

Gibbs M. Smith
Democrat *:*

- (801) 544-0129

" George L. Miles .
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Democrat

- (801) 544-0588



House District 18
Roger Edward Barrus
Republican .
(801)292-7988
www.rbgerbarrus.org

House District 19
Sheryl L. Allen '
Republican

(801) 295-8576

House District 20 -
Richard M. Siddoway
Republican

(801) 292-4185 -

House District 21 -

. Jamés R, Gowans
Democrat -
(435) 882-2120

House District 22
Carl W, Duckworth
Democrat

(801) 250-0728

House District 23
"Duane E. Bourdeaux
" Democrat

(801) 596-8784

House District 24
Ralph Becker
Demoerat

~(801) 3641656

House District 25
Scott Daniels '
~ Democrat )
(801) 582-8080

" House District 26

. Robert James Constock
Libertarian .

(801) 467-5119 '~

Houge District 27
Kathy K. Baer
Republican-

(801) 328-2214

William “Bill” Goldberg

Democrat

(801) 292-7466

“Richard Hopkins

Libertarian
(801) 292-6293

Jay Vance
Democrat

(801) 295-0711
www,jayvanee.com

Jeff McNeill -

Republican
(435) 8846801

William D. Jones

Libertarian
(801) 250-2076
www.lp.grg

Kent W. Moore
Republican '

(801) 595-0678

Joyce Jefferson
Libertarian

(801)-519-8805

Lilli E. DeCair
Natural Law
(801) 533-2444 .

Renee Dale

Independent American

(801) 973-2040

Da'vid Lit-\;ack o
Democrat
(801) 596-0187

Daniel Roy Nelson

Libertarian
(801) 294-5766

Louis S. Naegle
Democrat

Jack Nielsen
Republican

| (801) 252-1909

Republican

(801) 521-7154

- Allen Nunn

Republican -

(801) 355-5266

Fred I. Fife Il

Democrat
(801) 521-7383

!
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(801) 294-6636

J. Bruce Reading ~

Mont D. Miller
Republican
(801) l973-"1108 '



House District 28 -
. Afton B. Bradshaw
Reépublican -

(801) 581-9646

‘House.District.Zg '
" Henry K. Bertoch

Republican
(801) 965-1124

‘House District 30
~ Jackie Biskupski
- Democrat

(801) 484-8369

House District 31
Ty McCariney
Democrat

(801) 466-3558

House District 32
Ron Bigelow = -
Republican

| . (801)968-4188

Hougse District 33
Neal B. Hendrickson -

Democrat
(891) 969—8920‘ -

Hoﬁse Districf 34

Dennis C. Carty
Democrat - -

© (801)965-9528

House District 35

Judy Ann Buffmire

‘Democrat L
'(801) 266-1862 -

House District 36

Bill B. Brown’
Democrat
(801) 277-9610

House District 37.

Carol Spackman Moss

Democrat

- (801)272-6507

Kelly. Elizabeth Chopus
Democrat ,
- (801) 463+1373

Brent H. Goodfellow

Democrat -
(801) ?68~0626

Keith James Homer
Republican

© . (801) 484-3861

M. Scott Romney
Republican

(801) 4831183

Necia_Christe,hsen _

. Democrat -

(801) 966-4524

John W, Cannon -

" Republican
" (801) 963-6948

" Kory M, Holdaway '

Republican
(801) S64-6360

" Paul D, Walker
- Republican

(801) 203-8922

M. Gene Linder

Libertarian

~ (801)272-0147

Ray Short

Republican

(801) 277-6555

Richard R. Madsen.

Libertarian

~ (801) 485-0110

‘Cheryl Tullius

Independent American . -
(801) 982-9407

- Dennis K. H_ouséé]

Libertarian’ :
(801) 414-5020

" Lamont Tyler
"Republican -
- (801) 272-1218

s

Craig Perk:es

Independent American -, , -
(801)963-9353




House District 38

. Gary F. Cox
Democrat .
(801)967-9760

House District 39
Cindy Beshear
Democraf.

(801) 964-8006

Patricia W..Jones -
Democrat
(801) 278-7667

House District 4
Patrice Arent

Demacrat
(801) 272-1956

House District 42

Perry Buckner

*" Democrat

(801) 964-8215

House District 43
Wayne A. Harper
Republican

(801) 566-5466

House District 44

Jared Allen
~ Democrat
" (801)262-6485

www.jaredbensonalien.com

House District 45
Michael Ray Olsen
. Democrat
(801) 562-0418
www,olsen2000.0rg’

House District 46
Karen W. Morgan
Demgocrat
(801) 943-0067

House District 47 -

* Kay Christensen
Democrat
(801) 255-8788

B

David L: Zolman, Sr.
Republican )
(801) 967-6687

'R_ichard L. Walsh
Republican
{801) 561-5169

J. Boyd Seal
Libertarian

~ (801) 272-6668

Peggy Wallace
Republican
(801) 233-9041

www.peggyannwallace.com

Tanya Henrie
Democrat
-(801) 265-1400

Clara Bangerter

Independent American

(801) 2628852

Morgan Philpot
. Republican
(801) 568-7831

www.votemorgan.com

Robert Warnick
Republican
{801y 944-0894

D. Mark Faux

Tndependent American

(801) 561-4184

Mark H, Steffensen
Republican
(801) 278-3821

Chad E. Beﬁnion
Republican
(801) 281-1607

Bryan D. Holladéy

" Republican

© (801) 280-6404
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. House District 48

| Trisha S. Beck

Demoerat )
(801) 572-2325"

_ www.trishabeck.com

House ]jistlrici 49

Greg J. Curtis .
Republican

(801) 942-7464

. House District 50

Merlynn T. Newbold

- Republican
(801) 254-0142

House District 51

" Kirk Denison

Democrat

' (801) 572-0336

‘House District 52

David L. Hogue
Republican
(801) 254-1668

- House District'53

Rebecca I, -Richards
Democrat i

1 (435)649-7752

House District 54
Gordon E. Snow -
Republican

(435 722-4162

House District 55
Jack A, Seitz

" Republican

(435) 789-0650

'House District 56

Wayne Carlton
Democrat

(801) 768-3801

* House District 57

Jeannie Crawley

JInidependent American

(801) 756-7327

Dan C. Simons, Ir.
Republican

(801) 544-0460

' Wesley R. Peters -

Libertarian
(801)280-4077

John Swallow
Republican
{801) 572-8201 ",

" R. David Uré
" Repiblican

(435) 783-4650

~ Debra L, Whiting

Natural Law
(435) 654—5523

David N, Cox

~ Republican
(801) 7‘687-8759

Gary D. Tassainer

Detnocrat

- (801) 763-1122.

Maggie. Wilde

. Democrat

(801) 253-2177
“www.gowilde.com

. Dwigh‘f -Stéffncr

Libertarian |

(801) 768-2666

Bradley A. Winn

" Republican: . . - _
- (801) 796-8687 .
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Shiéla E. Hefndel: .-

.. Independent American -
_(801) 768-4527 :

3



House District 58
Gregory C. Duerden-
Democrat

(801) 209-2192

House District 59
Phill Harmon

Democrat
(801) 226-4228

_Houée District 60
Lonnie F. Baird

Democrat
(801) 225 -1749

House District 61
* Margaret Dayton -
‘Republican’

(801) 221-0623

House District 62
-~ Jefi Alexander
Republican
~(801)375-1092

. House District 63
Steve Clark

" * Republican’

(801) 374-6927 -

House District 64
Cris R. Atkin

. Independent American
(801) 3584432

House District 63
Gene Faux
Democrat

(801) 489-9729

House District 66
Alan K, Jerikins
- Independent Ametican
(801) 370-0392

House District 67
Matthew W. Hopkins
Independent American
"(801) 754-3318

Jim Ferrin
Republlcan

| (801) 224-6823

‘Stephen Duke Miller
_ Independent American

(801) 426-4904

Katherine Bryson
Republican
(801) 226-2061

" Kevin T. Kappen'

Independent American
(801) 356-3475

Fae C, Beck
Democrat

" (801) 225-6492

Sam Ray -

- Democrat -

(801) 375-9596

Robert Ingels
Democrat
(801) 375-6588 -

Catherine C. Jensen

Independent American .

(801) 489-0339 .

Johin Nielsen
Democrat

" (801) 465-3877

Paul Meredith
Democrat
(801) 465-2653

Mike Tﬁmﬁpson
" Republican

. (801) 226-5032

Lawrence C. Walters

Democrat .
(801)377-0953

‘Mark D. Lees
Libertarian
(801) 377-7349

Matt Throckmorton
Republican
(801) 489-8342

. Glenn L. Way
Republican -
(801) 798-2295

~ Darin G. Peterson'
Republican
" (435)623-2271
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Becky Lockhart
Republican

(801) 377-7428

Neil Wyllie
Libertarlan
(801) 4898187

Steven E. Thomas =

- Libertarian

(801) 754-5886 -



e

_I-Iouse District 68

v

Frank M. Crowther -
Independent American

'(435) 283-5230

- House District 69

Leanna B. Axelgard -
Republican .
(435) 637-7560 -

House District 70

Brad Johnson

" Republican
' {435) 529-3227

" House District 71

Keele Johnson
Republican
(435) 678-2077

: Housé'Disltrict 72
‘Demar “Bud” Bowman
-~ Republican

(435) 586-8174

House District 73
Louise Excell

‘Democrat’
(435) 772-3206

. House DiStrict 74 3

David Clark
Republican =
(435)628-5108 -

House District 75

Stephen H. Urquhart
" Republican - e

(435) 673-4424

‘www.eleetsteveu,com

Michael R, Styler
Republican

' (435) 864-3077

Brad Kingr _
Democrat
{435) 637-7955

Max W, YOung

-~ Demoerat
- {435) 259-4542

Victor R. Schafer
Independent American

(435) 867-1989

Thiomas Iatch

Republican

| (435)676-2214

2



INSTRUCTIONS ¥OR READING THE TEXT OF THE mnor. PROPOSALS

0 ' Underlined words and numbers represent new language being addedorcurrentlanguage
that is bemg moved from another section S '

(2) Bracketed and .lined- through words or numbers represent current Ianguage being
deleted or current Ianguage that is bemg moved to another sectron

(3) Allother language is the current Ianguage, which is retained without change .

Example- (_) The members of the House of Repreeentauves[,-aﬁter—the—ﬁrst-

Present Language:

Proposed Revision:

elaction;] shall be chosen biennial ven- ered yeats by the
qualified voters of the respective representative cltstrlcts, on the frrst

. Tuesday after the first Monclay in Novemberj-1-
- thereafter). :

{1) The’ members of the House of Representatwes, after the first

election, shall be chosen by the qualified voters of the respective
representative districts, on'the first Tuesday after the first Monday in
November, 1896, and biennially thereafter

(1) The members of the House of Representattves shall be chosen

- biennially on even-numbered years by the qualified voters of the

respective representative districts, on the first Tuesday after the first
Monday in November. - \ .
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For | O —

- Agalnst O B Official Ballot Title:

_ Shall the Utah Constitution be amendedto: (1) modify

. oo o terms . used to cidentify  certain Ioeal government

: . entities;- (2) expand the types. of services special

iy o, o o Serviee districts may . be. authorized to provide;

P r OpOSltlon T T T(3)authorize the Legislature to provide for the creation
o ~ of local government entities in addition to counties;

: : . B R A mun1c1pallt1es, school dlstrlcts and special servlce

NO 1 . b - districts; (4) modify county seat and optional forms of
L] o _ ) S — county government prov1510ns (3) require  the

.- Legislature . to . provide - in_statute for mumcnpal :

RESOLUTION AMENDINGSTATE B . ;f'dlSSOlutIDn (6) clarlfy electlon provisions; (7) modify

. h 1 f ified high ;
AND LOCAL GOVERNMENT PROVISIONS () epeal langung it redundant or Sbwlee

a ’)
Votes cast by the members of the Leglslature at the 1999 General relating (0 state and local governrient’

Session on final passage:
HOUSE (75 members): Yeas, 62 Nays,O Absent 13,
- SENATE (29 members): Yeas, ?.3 Nays, & Absent 2.

© . Votes cast by the membels of the. Leglslz;ture at the 2000 General Sessmn on fmal paSsage

HOUSE (75 members): Yeas, 70; Nays, 1; Absent, 4.
~ SENATE (29 members): Yeas, 28; Nays, 0; Absent, 1.

Proposztton 1 is a composite.of a resolution passed by the Legzslature Aduring the 1 999 General
Session and another passed durmg the 2000 General Session.

explained below with the number,ed 1tems correspondmg to, the

" subject of a provision relating to the time of their election.

- its application to include political subdivisions of the state whiose

Impartlall AllalySlS

Propos1tlon 1 amends several state and local government The Utah Cons’ntutlon prnhlblts “corporatmns for mumcnpal'
provisions: of the Utah Oonstltutmn - These: amendments are purpeses > from being created by.a law with specific rather than
L general applmatlon Proposmon 1 replaces’ the phrase
numbers in the ballot ntle above T ‘ C “eor o_gatlons for mumc1pa] purposes” with the phrase “cmes or °
T towns » _

Thé Utah Constltu’non pI‘OhlbltS the Legls“ldture from
‘imposing taxes for the purpose of any county, city, fown, “or other
municlpal corporation.”. Proposition 1.teplaces the mote narrow
term “municipal corporation” with the broader term “polltlcal
" subdivision of the State.”

The Utah Constitution empowers the Leglslature to authorize
acounty, eity, or lown to establish special districts. Proposition 1
changes the terminology of that provision.from “special district”
to “special service district,” Because the term “special district”
includes a larger class of local governmental entities than the term -

- “special service district,” Proposition 1 may narrow the class of
entities affected by the constitutional provision containing that
termlnology '

1, ModlEy terms used fo |dent|fy certain local government
entities
« The'Utah Const1tut10n usésithe phrase “Munlclpal and School
officers” when referring to Tocal géveiniment officers that are the ™~

Proposition 1 changes that phrase to “officers of each city, town,
school district, and other political subdivigions of the State.” The
effect of this change is to identify more precisely the -local
governmen entities to which this provision applies and to broaden

officers are ¢lected, such as certain special dlstncts that provide
water services, sewer sérvices, ele,

‘The Utah Constitution allows voters of any “legal
subdivision” to initiate _any desired legislation or to require
legislation passed by the lawmaking body - of the - “legal

subdivision to be submitted to voters before taking effect. ~. 2. Expand the types of serv:ces prnvnded by spec:al service ’

Proposition 1 replaces the term “legal subdivision” with “county, " districts :

city, or town.” Under this proposition, counties, cities, and towns The Utah Constitution lists nine services that aspecial dlstrlct
. would be the only local Bovernment entities whose voters would . may provide. Proposition 1 ehmmates the list of nine services and

be able to initiate legislation or require legislation passed by the - replaces it with more expanswe language stating that special
. local lawmaking body tobe submitted to votersbefere itmaytake . service.districts may provide whatever services they are allowed
effect: S - o . by statute to provide,



Impartlal Analysis (contmued)

-3, Authorize the Legislature to provide for the _
establishment of additional local govérnment entities

Proposition 1'exp]icitly authorizes the Leglslature to provide .
for the éstablishment of political subdivisions or other -

govemmental entities, in additionto-counties, cities, towns, school
districts, and special service distriets. It also provides that those
-politicai subdivisions or other governimental entities may provide

services and facilities, exercise powers,, and perform functions as

- provided by statute.

4, Modify county seat and optlonal forms of county
government pmvismns :

.'The Utah Constitution imposes certain conditions on ‘the

. removal or relocation of a county seat. Proposition 1 replaces the
“removal and relocation language with fanguage relating to any
effort to “move” a county seat, while preserving the two-thirds
vote requirement presently in the constitution. : '

. 'This proposition also gives the Legislature greater flexnb1l|ty .

~in prov1d1ng for optional forms of county government. The
-adoption of an optional form of government by a county would
contirtue to require county voter approval, ‘

- Provide for municipal dissolution

The Utah Constitution requires the Leglslature to provide for -

the incorporation, organization, and classification of cities and
“towns. Proposition 1 also requires the Legislature to. prov1de for
7 the:r dlssoluhon

6 Ciarify election prowsmns

The Utah Constitution states that all general elections shall be

" held in November, Proposition 1 confirmis current practice and

~ clarifies that general clections are held m November of
even-numbered years.

~ The Utah Constitution prov;i_des that legislation initiated l)y
- the people is to be subrnitted to a vote of the people for approval
or rejection. Proposition 1 clarifies that, except for aninitiative on

-wildlife, the vote required to pass legislation initiated by the people -

is “a majority vote of those voting on the legislation.” Aninitiative

on wildlife would continue to requ1re avote of two-thirds of those

voting to pass.-

7. Modify the exclt‘lslve uses of speell‘ied highway. reventes

The Utah Constitution requires proceeds from the imposition -

of any license tax, registration fee, driver education tax, or other*
charge related to the operation of a motor vehicle and the proceeds
from the imposition of an excise tax.on. gasoline to be used
exclusively for specific highway purposes  stated in the
constitution, including the construction, improvement, repair, and
maintenance of roads. Proposition 1 provides that those highway

- purposes include the repayment of debt incurred for- the

construction, improvement, repair, and maintenance of roads.
Proposition 1 also eliminates “tourists and publicity expense” as
one of the highway purposes for which the proceeds must be used.

8. Repeal redundant or obsolete language

' Proposition 1 repeals language in the Utah Constitution that
is redundant or obsolete. For example, it eliminates on¢ of two
almost identical provisions prohibiting the imposition of a
property qualification on a person in order to vote or hold office.
In. addition, Proposition 1 deletes language in the- Utah:
Constitution recognizing school districts as legal subdivisions of .
counties. School districts are now widely acknowledged to be

_ political subdivisions of the state.

- Statutory provisions effective on passage of Proposition 1

If Proposition 1 passes; H.B. 58, Local Government
Amendments, 2000 General Session, will become law en

‘January 1, 2001. 'This bill adds - consolidated 911 and emergency

dispatch - to the list of services that a special service district may
provide. .

Effectlve date
Proposition 1 takes effect January 1, 2001,

'Fiseal impaet  +
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' Proposition- 1 has no fiscal impact,



Arguments For : - . Rebuttal To |
Voters . should vote for Proposmon 1'so that local ~ (Noopposing argument was submitted.)
govermnment provisions of the Utah- Constitution will be ' B
" ¢larified and modernized. - The: current - constitutional
provisions on local government are1nmany1nstancesunclear S S
mcomplete and outdated. i s a . .
- Propesition 1 is the culmlnatlon of twoyears of study’ by . Arguments AgalnSt
the Utah Constitutional Revision ~Commission. .. The (No argument was submitted.)
Commission is given the statutory duty to study the - ' ;
constitution and recommend any changes fo make it better. The
.- Commission studied the local government article partly
because much of it was written over a hundred vears ago when
conditions at the local government level were much different. Rebuttal TO o
* The Commission unanimously recommends the changes in (No opposing. argument was submltted )
Proposition 1 in order to clarify and modernize .the local
ngovernment prov1510ns of the: Utah Constitution.

One of the Commission’s.recommendations contalned in
Proposition 1 deals with special districts. Special districts were
unknpwn in Utah in 1896, while today they are an-important
part. of the local government landscape, providing many

" services that Utahns regularly depend on such as water
purificatiori and delivery, sewer services mosquito abatement,

-~ ete:  Desplte their prominence as an element of local
government in Utah, special districts are not even mentioned -
In the curtent local government article of the Utah

" Constitution;.  The Commission feels that the constitution
ought to contain basic, fundamental principles concerning
such a substantial aspect of local governmenit. -Proposition 1 - -
establishes those basic principles for special dlstncts and
‘Clarlfles the status of special service districts.

Adchtlona]ly, some of the- current- constitutional

|~ provisions relating to local government are inconsistent and -

" unclear, making them subject to .differing interpretations.
Other. provisions are simply outdated and need to- be:
modernized to reflect current understanding and practice.
Proposition’ 1 modernizes local government provisions of the

* Utah Constitution and adds precmlon and clanty where they '
' wefe lacking.”

. The changes contamed in Proposition 1 are recommended
by the Utah Constitutional Revision Commission and have the

~ near unanimous support of the Utah Legislature. A vote for.

- Propesition 1 is a vote for a'clearer, more understandable

* constitution - better smted to address modern ~day local
government issues,

* Vote. FOR Proposition 1,

N

* ‘Senator Howard C. Nielson
‘State Senate District 16
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COMPLETE TEXT OF PROPOSITION NO. 1 e
RESOLU'TION AMENDING STATE - . ST
AND LOCAL GOVERNMENT PROVISIONS. . i a S

COMPLETE TEXT OF SJR 5, 1999 GENERAL SESSION

RESOLUTION AMENDING STATE ]
AND LOCAL GO_VERNMENT PROVISIONS .

Sponsor Howard C Nlclson

A JOINT RESOLUTION OF THE LEGISLATURE PROPOS]NG TO
AMEND THE UTAH CONSTITUTION; AMENDING AND ENACTING
. PROVISIONS RELATING TO LOCAL GOVERNMENT; REPEALING
. DUPLICATIVE: LANGUAGE - PROHIBITING - A. PROPERTY
~-QUALIFICATION TO VOTE OR HOLD OFFICE; MOBIFYING
GENERAL AND SPECIAL ELECTION PROVISIONS; EXPANDING

THE PROHIBITION AGAINST LENDING PUBLIC CREPIT TO:A .

“PRIVATE. INDIVIDUAL OR CORPORATION;
POWERS OF OTHER POLITICAL SUBDIVISIONS OF THE STATE;
MODIFYING PROVISIONS FOR MOVING. A COUNTY SEAT;
MODIFYING SPECIAL. SERVICE. DISTRTCT .PROVISIONS;
EXPANDING PROHIBITION AGAINST IMPOSING TAXES POR

'LOCAL PURPOSES; MODIFYING DEBT PROVISIONS; MOD[FYING_‘

HIGHWAY PURPOSES FOR WHICII REVENUE FROM HIGHWAY
_USER_AND MOTOR FUEL TAXES ARE TO BE USED; MAKING

. TECHNICAL CdRRECTIONS, AND PROVIDING AN IJITECTIVE
DATE., o

This resolution proposes 1o chdnge the Utah Constitution as follows: r

AMENDS:
ARTICLE 1, SECTION 4
. ARTICLE 1V, SECTION 9
ARTICLE VI, SECTION 1.
ARTICLE V1, SECTION 29
ARTICLE XI, SECTION1 *
_ARTICLE XI, SECTION 2

PROVIDING. FOR .~

Soctmn 2. 1t is proposed to amend Utah Constitution. Arlicle 1V, Secﬂon 9
to read: T .

Artucle 1V, Section 9. [General and Specml clectlons - Terms - Elcctlon
of local officers. ]
{1) [AW] Each general [election '
glectlonshall be lield or'the: Tuesday next followmg thc flrst Monday in November
of [the] gach even-numbered year [Moh—tho—eteonen—m—lwld] ‘ :

(2) Speclal electlons may be held as prov:ded by [law] statute

.(3) The [terms] term of [all-oificess] & each officer, gxcepl Iegislator, elected at
[#r¥] 2 general election|-exceptlegislators;] shall commence on'the flrst Monday
in January. next fol]owmg ‘the ddte of [theis] the electlon :

)] [Munmgal—and—Sehoel-] The election of offtcers of eacly c1ty_, town, school

district, and other political subdivision of the State shall be [elested] held at [such—]
the time [as-ma-y-be] and in the ma!_uie provided by [law] statutc,

Sectlon 3. Itis proposed to amcm] Utah Constitutlon Article YI, Scctlon 1,
T reads . > . [ :

Artlcle VI, Sectlon 1. [}’ower vested in Scnate, IIouse, und People]
. (1} The Loglslallve power of the State shall be Vesled ine
[-1-.—Ln] (_) a Scnate and House of chresentmlves Wl‘llCh shall be dcmgnated the

rLeglslature oftlho State of Utah[J;and =

[2..—1-»] (). the people of the Stite of Utah[ﬁshminaﬂer—st&t&dv] as prowded in -

Egh ection (2).

ARTICLE X, SECTION 4 L I

ARTICLE X|, SECTION 5

ARTICLE XIII, SECTION §

ARTICLE XTI, SECTION 13

ARTICLE XIV, BECTION3 .- LY

ENAC’I 5; o
ARTICLE X1, SECTION7 *
'ARTICLE X1, SECTION 8~
_ARTICLB XI, SECTION-9 .

REPEALS
ARTICLE XlI, SECTION 8 - . A e e
-ARTICLE X1V, SECTION 8 ST

Be it resolved by the Legw!ature of the staie of Utah, two-thirds of alf mémbe:s
elected.to each of the two houses voting in favor thereof:

Section 1 Itls prupused to amend Utah Constnutmn Article I, Sectlon 4 to

rcad

Artlclel Sectlon 4.- [Rellglous ilberty.]

i " The rightsofconscience shall neverbe mfrmgod The State shali make no, law
respecting an establishment of religiop.or prohibiting the frec exercisc therqpf no

rellglous test shall be required as a qualification for any office of publlc trusf or for . -

any vote at any election; nor shall any personbeincompetent ag awﬂnessorjuroron
-account of weligious belief or the absence thereof. There shall be no union of
Church and State, ndr shall aniy ¢hutch dominale the State or interferc'with-its
functions. No public money orproperty shall be appropriated for or appllediorany

{2)(a){i} The legal voters [or-sueh-f;aot-}onal-pa::t-the;eoﬂ] ofthe State of Uitah [as

may-be-provided-by-lawd, inthe numbers, uuder [such] the conditions [and], In
[sueh]the marmer,and w1thm [suoh] the time [as-may-bo] provided by [law] statute,

may;,
(4) initiate any desired leglslﬂlwn and cause [th&sms] it to be submitted to [¢

wote-of] the people for [a-ppreva-l—el—r-ejeet-mn;] doption upon a meajority vole ©
those voting on-the legislation, as provnded by statute; or [may]

(_} require any faow passad by the Legtsjlpture,, [€lexcept those laws pussed by a

"two thirds vote of the members elected 19 each house of the Leglslature[}], to be

subpmitted to the voters of the Stai

€, 48 provlded by statute, before [sueh] the law A

[shall] may take effect. [L.egwlauon]

‘11 Notw'thstandm Subsectlon 2 (a) 1 A Ie islatio mltlatedtoallow,hmlt,

be adopled upon approval of iwo-thirds of those voting,”

@ ‘The legal voters [ersuchfraction dby-law,-]

' abpmﬂhersoﬁas«may-be-pmmis
of any [legaksubdivision.ofthe-State] county, city, ortown. in the pumbers, under
- [sueh] the coriditions [and)in’ [Buéh]lhemamter and within [sueh] thetinie|assmay.

- be] prov1ded by [law] ..LMEIE. mays .

iy i tmtlatc any desued leglslanon and cause [th&samo] it to be submttted 1o [a -

. yateoﬂthepeoploof[smd—le-gal-subdmmon becougt){,g]tg,g[mﬂufor[a};pmval

religious worshtp, exercise or lnstrucuon, or for the support of me eccleswst cal C

.54

orrejection;) ad
growded by stamte, or [ma-y-]

il reqmre any liw or ordman #'nassed by the law making body of [sald—Lsgal-
subdwsm] _b_g_ggg__n_;y_,_c_ltum_w_ fi 1o 'be submitted to the volers theréof. as
provided by siaiute, before [suoh] the faw or ordinance [ehall] may take effect

. _Soctlon 4 1tis proposcd to amend Ut.uh Constltutlon Article VI, Sectlon
] 29, to read: .

Artlcie VI Sectlon 29, [Lendlng piib e credlt forbldden -< Exceptmn]

- The Degtslature [sha-l-l-] may.noi: author;zé the State, ot any county, city; towrl,
[tenenship;} school district, or, othenfpo]ttmral subdivision of the State to.lend iis
eredit orsubscribe tostockorbondsinaldofany railread, telegraphorother private



individual or corporale enterprise or undertaking, éxceptas provided in Article X,
Section5.. . S _ ST s

* Section 5. Tt Is proposed to amend Utah Constitution Article X1, Section 1,

to read: :

_ ARTICLE XL LOCAL GOVERNMENTS -

Article XI, Section 1. “[Counties recognized -us iegal subdivisions -~ Powers
of counties.) ’ ’ ‘ o

* {1) The[sevesal] countics of the [Fesritory] State of Utih[e: : 1

xistingatthe-imeof
the-adoption ofthis.Conetitution;] are [hereby] tecopnized as legal subdlvisionsof -
in 1. The counfies how existing [i -

this State]

d

saicd-copntiosas-logal st } shaii [se] coritinue until
changed as provided by [law-ia-pussudnce-of-this article] glatule.’
Countics riay:

A Wt gt

- : gorals, a ALe eit inha
Legislature limits or pro[]j_bits by §1.n1]gt'e,_ ‘ R ‘
" Sectlon 6. 1t is proposed fo-amend Utah Constitution Articie XI, Section 2,

toread: A

Article X1, Section 2, '[Movh}g 1 county seél}] E

' position vote 0
moving the cou ity seat, A proposition [eftemoval-shall] o move the county seat
may not be'submitted in the same-county more than once in four years.

Sectlon 7, Tt isrprnp'osed to nmend Utah Constitution Article XI, Section 4,
‘torvead: - o ; I .

“Article X1, Section 4. [Optionai forms of county government.]

" “The Logisiature shail by [genetal-hun-proseribo] statute, provide for optional
) _ ovi o

forms of county government [and-shall-all T
eforandutiin-thenannssorovided -la Ihﬁszieclinng{.gu

optional fofm [wliieh—best_sew@s‘ Its needs, and'by ge_nerh_l laws shaii provide for -

précinctand township otganizations] ghall be subject o vol

ovil gs provide
by statute, o

* Section 8 Itis hroﬁésed to amend Uiah'Conslituilon Article Xi, Section’, -

to read:

Articie X1, Section'5: [Cities and: towns not to be created hy gpeciai ‘lnwsr )
-« Legisiature to provide for the incorporation, organization, dissolution,
and-classlﬁcatiop of cities and towns =~ Charter cities.] - .

[%@mﬁm&sﬁmﬁe@m@m} o I
" The Legslature may, not [be-created] ore g;g. cities .g[ towns by special laves..

The Legislature by [geneeal-tlaws] statistg shali provide for the incorporation,
organization [
classification in proportionto population]rwhiehaw g
‘repealed]. Anyincorporated city ortown may frameandadopta charterforitsown
government in the following manner; - . ' :

The legisiative authority of the city may, by two—thii‘ds vote of its members, and

upon petition of qualified electorsto the nuinber of fifteen per cent of ali votes east

at the next preceding clection for the office of the mayor, shall forthwith provideby
ordinance forthie submissiontothe e]ectqrgdf@h;f quéstion: “Shall acommissionbe

. chosen to frame a charter?” The ordinance shail require that the question be

submitted to the eiectors-at the next reguiar municipal election. The bailot
¢ontalhing such questionshail alsocontain the names of candidates for members of

the proposed commission, but without party designation, Such candidates shall be

s

and classifioation], and dissolution of citics and towns and for their’
rwhiehlawsmaybealioredramendador

" nominated in the samemanner as required by law for nomInation of city officers. 1f

a majority of the electofs voling on the question of chooslng & commission shall
vote in the affirmative, then the fifteen candldates receiving a majority ofthevotes .-
cast al such election, shall constitute the charter commission, and shali proceedto

- frame a charer, . : :

Any charter so framed shall be subtmitted to the qualified eiectors of the city at an
electiontobeheld ata fime to be determined by the charter commission, whichshall
benot less thansixty days subsequent to its completionand distribution among the
electorsand not more thanone year from suchdate. Alternative provisions may also
e submitted to be voted uponseparately. The commlssion shali make provisions
for the distribution of copies of the proposed charter and of any aiternative
provisions to the qualified electors of the city, not iess than sixty days before the

‘ eisction.at which 1t is voted vpon, Such-proposed charter. and such alternative

provisions as are approved by a majority of the electors voting thereon, shali

* become an organic law of such city al such time as may be flxed therein, and shail

supersede-any exlsting charter and all laws affécting the organlzation and

governiment of such city which are now in"conflict therewith, Within thirty days.
.after its approval a copy of such charter as adopted, certified by the mayor and city

recorder ad authenticated by the seal of such city, shali be made in dupiicate and
deposited, one intheoffice of the secretary of State and the othet Inthe officeofthe
city recorder; and thercafter all courts shali take judicial notice of such charder.

Arendments to any such charler may be framed and submitted by a charter

‘ commission in the same manner as provided for making of charters, or may be

proposed by the legislativenuthority of the city upona two-thirds vote theredf, or
by petition of qualified electors to a number equai o fifteen per cent of the totai
votes cast for mayor on the next preceding clection, and any such amendment tay
e submitted at the next reguiar municipal election, and having been approved by

_the’ majority of the electors yoling thereon, shail become part of the charter at the
_time fixed in such amendment and shall be ceitified and filed as provided in case of

Ghartérs,

" Enchelty forming its charter underthlssection shall have, and is hereby granted,
the authority fo exercise all powers relatlng to municipal affairs, and to-adopt and

- enfofce withinitslimits, locai police, sanitary and similarregulations niot in conflict
- withthe general iaw, and no enumeratlon of powers in this constitution or any law

shail be deemed to limit or restrict the general grant of authority hereby conferred;
but this grant of authority shail not include the powerto reguiate public utilitiés, not

- municipelly owned, if any such regulation of pubiic utilities is provided for by
- generai law, nor be desmed to, limit or testrict the power of the Legislature in

matters relating to State affairs, to enact general laws applicable alike to ali cities of
the State, : o : o 8 :

The 'power to be conferred upon the citles by this section shall inélude the -
following: - : :

" (%) To ievy, assess and coilect taxes and borrow money, within:the. limits
prescribed by general iaw, and to levy and coiject special assessimeits forbenefits

_ confetred, -

{(b) To furnish all locai public services, to purchase, hire, construct, own,
maintain and operate, or icase, public utiilties jocal in extent and use; to acquire by
condemnation, or otherwise, within or without the corporaic limits, property
necessary for any such purposes, subject o restrictions imposed by generai law for
the protection of othercommunities; and to grantlocai publicutility frapchises and
within its powers regulate the exercise thereof, .

~ {c) To make iocai public improvements and to acquire by condemnalioh,. or

otherwise, property within its corporate limits necessary for such lmprovements;
and also toacquire anexcess over than [that] needed for any such improvementand
1o sell or lease suich excess property with restrictions, In erder to protect and
preserve the improvement, S -

(d) Toissue and sell bondson the security of any suchekcess property, orof any

" publicutilitypwned bythe city, orof the revenues thereof, or both, including,inthe -

cese of public utility, a franchise statlng the terms upon which, in case of '
foreciosure, the purchaser may operate such utility. :

Section 9. Tt Is proposed to ennct Utah Constitution Article XI, Sectlon 7,
toread: . . - ' B

" Articie X1, Section 7. [Speclal service districts.]

(1) The Legislature may by stajute suthorize:
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pgrt of’ the county, cltg, o town, to be governed by the govermng authority of the
- eou 1 icbwn, and vlde servlces a5 provjd statute; - .- -

acount ity,.or town loIev on the ta able nthes ec jal

district Is authorized to provides and

{e) a specl. rwce district o iss) onds ofthes ecinl’ 1 edistnc( fo the

nthe aggregatea of the bonds guistanding at any oneti

be p[jov.ided by statute.

[ f : . i i, j . RN S
guahﬁed eleclog of thespecial servncedlsmct votmg inan electlou for thls purpose
te be held as g;g ided by statiite. Lot : R

Scction 10, Ttis pmposed te enact Utah Cons tltulion Artlcle XI Sectlon 8,
Atoread; .

Article X1, Section 8. [Poiitical subdivisions of the State or other
governmental entities in additlon to countles, cities, towns, school
districts, and speciaf service districts.] .

The Tegislature - may by s _La]_utc pravide for the gﬂabhshmem of go]mg
gubdwis:ong of the State, or other goyernmental enmm,s, in addmon to gogm!gg,
d ial ser i

divisiong ofthe State
(form_those

other political
those powers and

ilities as provided b  statute
vernment ties_may e

ﬂmgjgns that are pm}aged by statute;

Scctlon il Itis pmposed to enact Utnh Constimllon Article XI, Secﬁon 9, '

_to read:

_ Article XI, Section 9, [Consent ot focal autlmritlcs'necessary for usé of-
. streets.] : )

The Legi may not erightfoc nd operate a ilroad

telegraph, telephone, orelectriclight plapt withina city ortown without the congent

cal authoriti have co fthe sireet or hi ropose:s

.Qgg];p.igd for such. DUIPOSCS.

1

Sectlon 12, Ttis proposed to mepeai Utah Constltution Artlcle XII, Seétion
. 8 . .

Artlcle X11, Section 8 [Consent of local a‘uthoritles necessary l'or use of
streets.]

Section 13, Ttis propused o amend Utah Constnutlon Artlcle XII1, Sechon
5, to read:

Artlcle XIII, Section 5, {Counties, cltics, towns, sciiool districts, or other
politicai subdivisions to levy jocaf taxes -- Sharing tax and rcvcnues by
political subdivisions -~ Debt guaranty.]

) ’['helﬁglsiature [shall] may not lmpose taxes fof the purpose of any county,’

. city,town, school distrigt, or other [#
. the State, but may, by [taw] statute, vest in the [ce#pe;a&&aulhe;ﬂaes] governing
bodiesthereof, respectively, the powertoassess and collect taxes forallpurposesof

such [¢ [mpomuea] political su!zdlwslon

] | subdivislo \

-

2) Notwithstanding anythlng to the. contrary contairied in thls Constitiitin'n,

_ political subdivisions may shate their tax hnd other revenues with ather political

subdivisions as provided by statute and the State may guarantee the debt ofschoof . -
districts and may guarantee debt incurred to refund the school dismct debl as
provided in Article X, Section 5. - .

- Section 14. It is proposcd to amend Utah Constitutian Artlcie XIII, Section .

13, to read:

Article XITI, Section 13, [RcVenue from highway user and motor faei
. taxes to be used for highway purposea.]

The proceeds from the. lmposmon of any ticense tax, reglslrat]on fce, driver
educatmn tax, or other charge related:to the operation of any motor véhicle- upon
any public highway inthisState, and thé proceeds fromthe imposition of any excise
tax on gasoling or otherliquid motor fuels used for propeliing such velicle, except

" forstatutory refunds and adjustmentsallowed thereunder and forcostsof collection
and administration, shall be used excluswely for hlghway purposeé as follows:

[#8] the construction, improvement, repait and maintenauce of city stneets, county
roads, and State highways, incldding but not féstricted to payment for property
taken for or damaged by rights of way, and. for admmislratlve Ccosts necessanly
incurred for said purposes[+]; : .

(2) the administration of a driver educatlon program [r];

" (3) the enforcemenl of State motor vehlcle and traffnc law's[*], and .

incipal-ofand i oblizationofife S i courity. issued
forany of the highway purpcses set forth ln Subsection (1), and 6 which any of tihe
-proceeds deseribed jn this section have been pledged, including any of such
jrocceds paid to the sjgtg orany clty or cg_ggiy, as provided by statute

Section 15. Itis proposed to amend Utah Comtltutmn Article XIV, Sectlon
3, to rend

Article XIV, Section 3, [Certain debt of counties, cities, towns, achool
districts, and other political subdwlsmm not to exceed revenue -
Exception.]

- No debt jssued -

of the Sta from_and secured by ad valorem

d di reetl

- i =
rope; xes levied by the issuerof the debt p ated in excess of the taxes
for thecurrent year [m%mmm%mfmm%mmmeﬁww

th;s-State,] unless the propoamon to. create [sush] mg debt[,-shal-l—have] hgg been

 submitted to a vote of [sueh] qualified [elestors-as-shall havepaid-a-properiy-tax

lhemwn—the—yem—pm%ng—swh-elsem] voters at the time and jn fhe manper
provided by statute, and a majority of those voting thereon [sha{-l-haw] has voted in

favor of incurring [sueh] the debt.

Section 16 Itis) proposed to lepeai Utah Constitution Article XI¥V, Section
& . .

Article XIV, Sectlon 8, [Speciai service districts.]




ers ofi sral electio

eat the egular anner pi v edby law.

" Section 18 Effcctive date. o - . :
[£the amgngmenl progggﬂ by this joint resolution is approved by a majority of
0§ vol] itat ) ui eral election, the amen: shall take

ffect o 'ar‘?,

COMPLETE TDXT OF SJR 8, 2{]00 GENERAL SESSION
RESOLUTION AMENDING LOCAL GOVERNMENT PROVISIONS

Sponsor Howard C, Nielson

A JOINT RESOLUTION OF THE LEGISLATURE PROPOSING TO
AMEND THE UTAH CONSTITUTION; CLARIFYING STATUS OF
COUNTIES; PROVIDING LEGISLATIVE INTENT; DIRECTING THE

~LIEUTENANT GOVERNORTO INCLUDE CHANGES MADEBY THIS

JOINT RESOLUTION IN PREVIOUS JOINT RESOLUTION AND TO .

- SUBMIT THE PREVIOUS JOINT RESOLUTION, AS MODIFIED TO
VOTERS; AND PROVIDING AN EFFECTIVE DATE. .

Thls resoluhon propose_s ta-change the Utahi Consmulmn as follows:

AMENDS; :
ARTICLE %I, SEC’I‘ION1

Be [t resolved by the Legisiature of the state of Utah, two-thirds of all members
elected 10 each of the fwo houses voting in favor .tkereof

* Scetlon 1. It is pruposed to amend Utah Constltutmn Article XI, Segtion 1,

. 10 vead;’

"ARTICLE X1. LOCAL GOVERNMENTS

Article X1, Scetlon 1; [Conntles recugnuzed as lega] subdmslons ]

37

The [sev&;:al-] counties of the [:Fe-ﬁﬁer—y] State of Utah[,-e;dshng-at—ths-hmeef—&he
adeptionalthis Constitutiony] are [hersby] recognized as legal subdivisions of this
State[wamiﬁc&s,—mdth%], The counties now-existing finsaid,

mmes,&s#egal-subdmsieﬁs—lhepeefrmd-ihey‘] shall [ze] continue unﬂl changed

Q,I_‘_Q jggg by [Law-m-pummm—af—l-ln&amoie] statute; | ’

Septi_qn 2. _qulagung po:rthnsl of previous resolutlon —- Subnilftal to voters,
of the Legislature thaf; R

It s the in

sseddl lhei 9 Ge eral Ses

is omt resolution not be ted separately to thev

Sectlon 3, El_‘fc'c-ﬂve date,

* Inaccordance with Seetlon 2 of this act. the amendments proposed by this ‘joih )
¢solution shall have the same ef ct'i've date as S.JR. 5 tio Amendm

lecllog




For | .
'Agamst O
;Proposmon
‘No.2

: Res_oll"l_tioi_l:‘Cre;at;ing'anstituti_dnal Trust Fund

Official Ballot Title: =~ -

Shall the Utah Constitution be amended to: establish .
a permanent sfate trust fund consisting of tobacco
settlement money designated by statute or
-appropriation and specified private donations, with
incorte from the trust fund to be deposited - into the
state’s General Fund and the principal to be preserved
in the trust fund unless the governor and three-fourths .

~ of both the Senate and the House of Representatives

+ agree to remove money.or assets from the trust fund for
deposu into the state’s General Fund?

Votes cast by the members of the Leglslature at the 2000 General Session on final passage

HOUSE (75 members): Yeas, 55; Nays; 15; Absent, 5.
SENATE (29 members): Yeas 21; Nays, 7; Absent, 1.

Impartlal AnalySIS

Proposntlon 2 amends the Utah Constltutlon to establish a
" permanent state trust fund whose. assets are:fo be preser_ved and
invested by the state treasurer, as provided by statute. The trust
- fund eonsists of: (1) money designated by statute or appropriation
~ from proceeds that the state receives from the Noveniber 1998
settlement agreement between the state and leading tobacco
- manufacturers; and (2) any money and assets that the trust fund
receives through a will or other private donation,

~ This proposition requires the income from the trust fund to be
deposited tnto the General Fund of the state. Once placed in the

law on January 1 2001 Those prov151ons require 50% of all

. money received by the state related to the November 1998 fobacco

‘General Fund,” that money would be subject to legislative -

- appropriation on the same basis as other General Fund money. The .

proposition provides that money or assets in the trust fund may be

removed from the trust fund and deposited into the state’s General -
", Fund only if the governor and three-fourths of both the Senate and

the House of Representatives agree.,

* Statutory provisions effective on passage of Proposition 2
If Proposition 2 passes, certain provisions of $,B,15, Use of

seltlement agreement to be.deposited into the permanent state trust '
fund established by Proposition 2.- The percentage of tobacco
settlement money to be deposited intothe trust fund would increase
to 60% as.of July 1, 2003. S.B. 15 requires all tobacco settlement
money set aside statutorily before the establishment of the

. permanent state trust fund to be deposited into the trust fund. The

bill also requires half of the trust fund income to remain in and

- bécome part of the’ prmc1pal of the trust fund.

: Effective Date

The effective daté of Proposmon 2is January 1, 2001

. Fiscal Impact

- Tobacco Settlement Revenues, 2000 General Session, willbecome .
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The Legislative Fiscal Analyst estimates that $17,894,600

- will be transferred in January 2001 into the permanent state trust

fund established by Proposmon 2/ Anadditional $18,414, 500 will
be depos1ted into the trust fund between January 2001 and June 30,
2002. Interest-earnings as of June 30, 2002 are estimated at
$3,197,000. :



1 -_:?Arguments For

“Sometimes life: hands us an’ opportumty, such’ as
inheritance’ money .or some 'other unexpected financial
windfall. We can chogse to use such an opportunity wisely, or
not.. Utah is faced with such an opportunity in the form of the
Tabacco Settlement moneys, It makes no sense to treat this one

out we will have no means of sustaining payment for these
programs without raising taxes. Wisdom suggests reserving a
sngmflcant portion of this money in a permanent trust fund, so

" that income will be generated in, perpetuity. Proposmon 2
provides for such a permanent trust fund.

principal of which can never be spent except with the

the legislature. Income from the trust goes to the general fund

fund.

Proposmon 2 takes a long -term view. It creates a
permanent fundmg source for the state and relieves taxpayers

Utah among - states. with' foresight -and conservative fiscal

The emergency provisionsof Proposition 2 allow the trust fund
to be a- “last resort” rainy day fund, in which moneys

- accumulated in good times are held against a day of serious
need. Proposition 2 is wise philosophy, sound business, and
responsible government.

will thank you

Ed\s{arc_l T. Alter
Utah State Tre_asurer

‘Proposition 2 does four thmgs Tt establishes a permanent'
trust fund with a portion of the Tobacco Settlement moneys, the -

-to that extent.” Voting for proposition 2 will continue to-count

time, windfall as income, spending it all. The programs we ‘
spéend if.on would become “needs”, and when the income runs

agreement of the governor and three fourths of each house of .

of the state. Investment of the trust fund is authorized. “These
items are all necessary to create a constitutionally protected -

- practices, It shows bond rating firms and others that we can
resist the temptation to squandeér an opportunity for a-

_ a~ - .alcohol, .
permarnient gain in order to enjoy a short term spending spree.

~accidents-combined. Investing In tobacco prevention would
not “squander an opportunity for a permanent gain in order to

Vote for Proposntlon 2, Our chlldren and their- children . -

o Steven Poulton -
Utah State Senator
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~ children would no longer suffer from the deadly effects of
without addressing the immediate need for adequate smoking

" “rairiy day” shows total disregard for Utah’s growmg youth

© penny-wise, but pound-foolish, If this proposition passes, the -
- State will continue to spend millions of dollars treating }

) cessatlon

' démgnate how the interest generated by the fund would be |
spent, ‘Tt does not provide taxpayers with any assurances that

" tobacco. prevention or treatment, thus failing to demonstrate-

any long-term commitment to the goal of becommg a
tobacoo-froe state. :

 its ownsake, We want to use the monéy to ensure long life and

Rebuttal To

"Utah has within its reach a tobacco free future, where'our
tobacco addiction. However, we can never achieve that goal
prévention and cessation. Saving Utah’s fobacco money for a

tobacco problem,

Whlle we support the 1dea of flscal respons1b1hty,
mcludmg saving aportion of Utah’ssettlement proceeds for the
future, to designate 50 percent of the.money to the fund is

smoking-related diseases, while ignoring the opport’unify to
save that money and lives by investing now in preventlon and 4

s

As it stands, the pI'OpOSltl()n does not specnfically

even a minimal portion of the earmngs would be used for

Every year, smoking kills more Utahns than fires, drugs,
AIDS, - homicides, ~suicides, ‘and car

enjoy a short term spending sprees,” as proponén_ts suggest.
Proponents want to establish a huge untouchable rust fund for

good health for future generatlons. )

~

Reprosentatwe David M. Jones
Mmorlty Leader -

Jan Graham‘ _
Altorney General



Arguments Agalnst

© Votersshould vote ag'unst Proposmon'? This proposmon
will squander the once-in-a-lifetime opportunity. the state

now has to use tobacco settlement money for the purposes for

. which the lawsuit was intended -~ to help prevent our youth
from starting to smoke and to help those who have started to
. qurt the deadly habit. -

The percentage of 7th to 12th graders who smoke in Utah

*"-has increased over 52% since 1984. Every year about 8, 000

youngsters in Utah begin smoking. Of those, 1,200 will die
. prematurely from smoking-related illness. Smokihg harms

more than just thé smoker. Unborn babies of smokersand those

' subjected to second-hand smoke also suffer from smoklng 5
- ':detrtmental effects. ‘

— Tobaeco companies spend $34 mllllon per year --orover
* $17 per person -~ trying to persuade Utahns to buy their deadly
product. Aneffective program to keep our youth from starting

to smoke is badly needed.. The Centers for Disease Confroland

Prevention estimate that Utah needs to spend $15 to $30
- million annually for aneffective anti-smoking campaign. This
-year the Legislature appropriated 2 mere $4 million. fortobatco
and drug prevention programs. Who is likely to w1n this war?

With the tobacco settlement money coming to the state’

over the next several years, we have a once-in-a-lifetime
opportunity to implement an effective program to keep young

people from ever starting to smoke and to help those who now

smoke to-kick the habit. But instead of using that tobacco
settlement money how it was intended, Proposition 2 would
divert that money into another state fund. Orly the' interest

from that money could be used, and there is no guarantee that -

even the interest from the tobacco settlement money would
ever be used as it was intended, for'smoking prevention and

" money runs out.

© cessation programs. That money will more likely be used tofill. -

gaps in state government funding than to keep our youth from
starting a habit that will rob them and poss]bly others of their
health and eventually their life.

Unless voters defeat Proposition 2, Utah will cpntinue to
" underfund badly needed programs to keep our youth from
smoking and to help smokers to quit. Instead, the money will
go into a state fund whose interest will be spent at the whims
of some future Legislature. Unless we vote against Proposition
~ 2, wemay be writing off an entire generation and leaving them
to the powerful influences of a well financed tobacco company
advertising campalgn

Because of the tobacco seftlement, we have the resources
now to make a-difference.  Voters should vote against
Proposition 2 so that the tobacco settlement money will not be
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.siphoned off to fill-potholes or fund pet projects. The mnoney

should be used now to fight back against big tobacco
companies and help keep our- youth away from the deadly
effects of tobacco. . _ ‘ L

\fbte AGAINST Proposition 2, B

. Representatwe David M. Jones
Mlnorlty Leadér .

House District #25

Jan Graham
* Utah Attorney GeneraI

Rebuttal To

“The arguments of the opponents completely mlsstate the
purpose of Proposition 2.. Consider the followmg '

* Proposition 2 does not determine in any way whether the -
tobacco money will be spent forsmoking prevention programs
orwhether it will be invested in a permanent trust fund. Those .

decisions have already been made by the State Legislaturg,

which has determined that a large portion of the settlement

‘money will be spent on prévention and health related

piograms. Propasition 2 w111 not get one addltlonal dime for

.preventlon programs. - - o

* Tobacco payments will not last forever The Leglslature
has determined that a portion of this one-time tobacco’
“inheritance” should go into a permanent trust fund which will
grow over time through additional deposits and investment:
earnings. It can provide a permanent funding source for ]

smoking prevention and health related programs to benefit - L

future generations, This is a long-term battle which cannot be -

won by programs which must be termmated whén tobacco
. ¥

+* Proposition 2 gives important coristitirtional protection
to the trust fund to assure that it remainS'inviolate for future
generations and is not used for casual expenditures.

Short-sighted opponents of Proposition 2. want . to
squanderevery dime as itcomes, They would eat all of the seed
corn, leaving nothing for future generations. Proposition 2 is
your chance to think long-term and provide important

‘resourees for the future,

" Think of our children and grandchildren. Vaote for

Proposltion Z.

‘Senator Steve Poulton
Assistant Majority Whip

' Edward T. Alter

State Treasurer | |




COMPLETE TEXT OF PROPOSITION NO. 2
Resolutlon Creating Constitutional Trust Fund

' A JOINT RESOLUTION OF THE LEGISLATURE
'PROPOSING - TO - AMEND ~ THE UTAH
'CONSTITUTION;
. TRUST FUND; PROVIDING FOR PRINCIPAL TO

" BE HELD IN. PERPETUITY; PROVIDING AN
EXCEPTION;
INCOME; DIRECTING THE LIEUTENANT
GOVERNOR TO SUBMIT THE PROPOSAL TO

. VOTERS; AND PROVIDING AN EFFECTIVE‘

DATE

This resolution proposes to change the Utah Consjsltutlon
as follows: -

ENACTS: -
. ARTICLE XXII, SECTION4

- Be it resolied by the Legtstature of the state of Utah,

 two-thirds of all members elected to- each of the two

houses voting in favor thereof:

. Seection 1, It is proposed to enact Utah

Constltutmn Article XXII Sectmn 4, to read.

Article XXI1I, Section 4. [State trust fund --.

- Principal to be heId in perpetuity -- Use of
1ncome.] _
Sy There is egtablished a permanent stgt_ te trust fund
(a} as provided by statute or appropriation, funds that,

the state - receives relating to the November ‘1998

ESTABLISHING A STATE.

gettlement ag:_t;ee_men’t with B leading ' t'obgggo =

" manufacturers; dnd

() other ﬁ.lnds and gssets that the trust fund recgl_\zgs by’

- bequest or prwate donation.

PROVIDING FOR USE OF

ection (4

rov1ded in Sul

funds and assetsin trust gnd invest them for the benefit of -

the people of the state in perp_etulty

(3) ' The income from the state trust fund shall be-"i

_ dgposlted into.the !ienergl Fund

- depositinto t

" Section 2. _Subniittal to voters, _ '

4 ith he concurrenc f_the

'three-fourths of each house of the Leg;l_slature, funds or

assetsin the trust fund may be remo

from the fund for
neral Fund, .

init this-

_lieutenant governor_is directe
amendmenttot sters of the s he next.
oular éneral election i h manner provi

Sectlon 3, Effectlve date

4

f the amendment roposed b th1 ioint resolution is:.
approved by a majority of those voting on it at the nexf .
ggglgr general electlon, the gmendment shgll take effec

on Janngry 1, 2001

law." -



For O |
Against O - |
Initiative

ENGLISH AS THE OFFICIAL -

LANGUAGE OF UTAH

The above ballot title was c__ertiﬁed .by:tﬁe Utah Suoreme Court,

Official Ballot Title:

Shall a law be enacted to: . H

(1) declare English Utah’s -official and, sole
langudge for state and local government documents
and action; .

(2) exempt those: documente and actronswrequrred

_by the United States-and Utah constitytions; federal

" law and regulatrona, law enforcement, public safety,
.and health requirements; publlc and hlgher educatlon,
certain judicial proceedings; economic, development
and tourism; and libraries, '

(3) require public and higher educatlon ro enact -
rules to promote learning and using English and
encourage learning foreign language; and™

(4) return to the General Fund monies
-appropriated or designated for services.in another
language, and require accounting? :

Impartlal Analysm

Initiative A declares Bnglrsh to be the official l'lngmge of

Utah. With certain exceptlons, it makes English the sole language -

of government and requires all documents and actions of the state
and its political subdivisionsto be in English. Initiative A requires

the adoption of rules for the public and higher education systems -

fo assist non-English speaking persons to learn English and to
. encourage foreign language instruction. Initiative A requires any
state funds affected by its implementation to remain in the state’s
General Fund, requires an accounting of those funds, and
authorizes the Legislature to appropriate those funds for programs
‘for English as a second language,

English as the official language of Ut;ah and the sole
language of government, with'exceptions

Initiative A declares English to be the ofhcml language of

Utah.
allows a language other than English to be used when reguired:

a..' by the Utah or federal constrtutron or federal law or
regulation; -

b. bylaw enforcement or for public health and safety needs;

c. to comply with rules made by the State_ Board of
Education or State Board of Regents as required under Initiative A;

d. in judicial proceedings, when necessary to insure that
justice is served;

It makes Englrsh the sole language of government but

e. 1o promote and encourage tourlsm and economic
development, mcludmg the hoetlng of evenls such as the
Olympics; and :

f. by libraries-to collect and promote foreign language

‘materials and to provide foreign language services and activities.

Subject to those exceptions, [nitiative A requires all official
documents, trarisactions, proceedings, meetings, and publications
of the state and its political subdivisions to be in English. Political
subdivisions of the state include counties, cities, towns, school
districts, and special districts such as water conservancy districts

- and mosquito abatement dtstrrcts

Adoption of rules for public and higher education sy-s‘tems
Tuitiative A’ reqnires the State Board of Education for the
public education system (kindergarten through 12th grade), and

the State Board of Regents for the higher education system tomake
rules to:

a. help non-English speaking persous learn to read, write,
and understand English as quickly as possible;

b.. =encourage foreign language instruction; ,

c mrtrate, continue, and expand programs for Englrsh asa

second language; and
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Impartlal Analysns ( contmued)

j‘jf ‘g:l estabhsh communlcatlon between ; pubiic schools and

" non-English speaklng parents of children within the public school

system to maximize understanding, while encouraging those
parents to become more proficient in English,” :

State funds affected by implementation of Initiative A -

Initiative A requlres all st‘afe fundsappropriated or designated
for printing or translating materials or pr0v1d1ng ‘services or

information in aforeign language to be' kept in the state’s General -

- Fund. This requirement does not apply to funds used forany of the

. exceptions noted above. Initiative A requires state agencies which
have been apptopriated those funds and the State Division of

~ Finance which disburses those funds to make an accounting of

‘ proclamatlon of the vote by the governor

Fiscal Impact

" 'those funds. Initiative A authorizes the Legislature to appropnate

any of those identified funds to the State School Board for use in

programs for Engllsh as a second language

_Effectlve Date - L

Initiative A takes effect flve days after the date of the official

¥

. I3

The Legisiative: Flsca}' Anaiy'st projects - that: fhere ma§' be

* some minimal agency savings from not having to print material in
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a forelgn language.



Arguments For

Morc than just about any state in the Union, we in Utah
~understand the value of speaking more than one language. So
it should surprise no one that we reject the notion of “English
Only.” But more than just about any state in the Union, we in

Utah reoogmze that communication between people from

different countries is only possible if we have a language in

common. That is why we should vote Yes on Initiative A, -

which would make Utah the 26th state with English as the
official language. There are two major reasons why this
measuré deserves support: Tt continues an American tradition
of uniting under a common language; and it will benefit the
.many immigrants to our state.

When our nation was in its infancy, our Founders didn’t

see any need to make English official. It was self-evident that -

the language of the Constitution would be the language of our
land. A century ago, as America experienced its First Great
' ‘Wave of Immigration, newcomers from_every corner of the
globe came to become Americans. On the surface, these
* individuals had very little in common-dlfferent religions,
- ethnicities, and languages. But they became part of a United
' States by adopting a new language and a new national identity.

" But beginning in the 1960s, -politically correct

“multiculturalists™ argued that today’s immigrants shouldn’t
be expected to assiniilate into our culture. Instead, they say,
immigrants should maintain their own national identity, and
Americans should be expected to learn the language of the
immigrants. And so today, in many parts of our country,
immigrants can get a driver’s license, go to school, pay their
taxes, and vote for President without ever having to learn
English. And this push for new language rights is only getting
worse. On August 8th, 2000, Bill Clinton jssued an executive
order forcing the federal government to vastly expand the
number of languages in which it routinely operates. Passing
_Initiative A will be our way of saymg “We will not let that

happen in Utah i

* immigrants English, rather than slowing down the assimilation
process with a multilingual government. Initiativeé A will not
force newcomers to know English immediately. Instead, the
measure requires routine government business to be conducted
in English, with common-sense exceptions, like medical care,
to provide for the needs of the justice system, and to host the
Olympics. In Utah’s great tradition, the measure encourages
the teaching of foreign languages. Immigrants will benefit,

- singe they will become a trie part of their new. country as '

* tapidly as possible. Our state will also benefit. Instead of being

a Tower of Babelof nationalities divided by language, we will -

. be a state where people from all nations hecome part of a

'(No opposing argument was submitted,)

Instead we should take proactive measures to teach

United States by communicating in a common language. By
voting Yes on Initiative A, we can affirm that for Utah a;
common language makes common sense.
Utatins for Official English |
David Atkinson, Incorporator
" Eric Stane; Incorporator

Rebuttal To




' _Argurnents Against

As Utahns we know the tremendous value of reaching out
across cultures and lands to embrace others. Initiative A could

: 'potenttally create great sufferingin Utah by drawing legal lines

between English speakers and those who have not yet gained
Linglish proficiency. Public policies that put barriers between

_people lead to hostility, distrust, and Isolation, reactions that

will -permeate cur schools, busmesses, and commumtles

* Initiative A could.have disastrous impacts for Utah, *

En g‘llsh is already the common language of our nation and
our state. A law declaring English Utah’s official language will
not help our government operate more efftclently, savé money,

help children learn, or speed the assimilation of immlgrants.
" 1t will not prevent future problems or unify Utahns, It will

 establish potentially unconstitutional policiesand expose Utah

" to costly legal challenges. Votlng NO on lmttattve A is

’ 1mportant because:

x 1 It is an unnecessary government mandate that wrll

interfere with lo_cal school and municipal control in Utah
“communities. Because Iniflativé A includes so many

exceptions it will have no positive impacts on how our :

government works, Furthermore, state agencies do not

" know how the law will impact them and may become -

exposed- to legal challenges if they misinterpret the law.
Thisisa hard to enforce and urinecessary law i

2. It will cost Utahns millions in lawsuits because it will be

challenged as unconstitutional. Initiative A will be the :
most. restrictive ‘Official English law in the nation if
passed. . Arizona, Alabama, and -Alaska are already

" involved in"expensive lawsuits trying to defend their
Official English laws. Utah taxpayers'can expect to spend

_millions defending, this poorly written and potenttally‘

: unconstttutronal law,

3. 1t will not help Utah’s 1mm1grants become productwe
’ membersofourcommumttes If Initiative A becomes law,
Utah will do away with' vitally importan language
services that help immigrants learn English and become

successful members of our communities, - Without *
language setvides, immigrants - have a harder time

. becoming Utahns,

4, It is unfair, mean- spmted and goes against Utah’s spirit

of tolerance and our missionary heritage, Passing the o
* nation’s most restrictive Official English law wiH create”

an atmospheré of -hostility ‘and division in" our
communities. We don’t want a hostile environment for

Utah school children, during the Olymplcs, in bustness '
and trade, or in our commuiiities;

i

_ Pe0ple from, around the world overcome great barrlers to.
come to Utah looking for opportunities for. themselves ‘and. -

 their families. Once here they continue to wmk hard te become

part of our commiunities. - One of the first things riew '
immigrants dois learn English, that is why English asa Second
Language classes are filled to capacrty with long waiting lists.
In just two generations, children of immigrants speak English
astheir first language. We canbe proud of the services we offer
our newest residents. that help them learn and use English as
quickly as possible, Yes, let’s promote English, but let’s not
divide Utah. That is why voting NO on Initiative A makes -

sense,

"Utah Common Votces and The Democracy Pro Ject_

' Rebuttal To

Opponents.of Tnitiative A predict “disastrous impacts” to
our education system, state government, dnd civie culture.

‘Twenty five states hav_e made English official. Were there any -
evidence of this “disaster,” surely Initiative opponents would
- furnish it. They haven t. -

It would be harmful if our state doesn t take proacttve

" stepsto help the increasing number of lmmlgrants to assrmllate ]
_ and become Amerlcans, ;

Our educatton system will actually be strengthened smce, '

" .the initiative encourages efforts to teach forelgn languages.

Furthermore, the measure leaves authority to: decide- pohcy

where lt already is--with state educatlon officials.

7 S,tate government operations won’t be hmdered, since.’
there are numerous necessary .exceptions fo the English. in

- government rule. But with other. states taking the nonsensical
. step of offering routine government services in dozens of

languages, it’s 1mportant to prevent Utah- government from .

making the same tistake. And it is disingenuous for opponents ‘

to. claim that this will subject the state to expensive lawsuits, -

smce it is they who will be filing any lawsiit!, -

Fmally, Initiative A will reaffirm our ‘commitment to, -

- instead of “Giving a man 4 fish, 50 he can eat for a day, teach

a man to fish, 6 he can eat for a lifetime.” By Voting Yes, we
will reaffirm our emphasis on learning the common language -

‘of any nation in which we live, which allows people of diverse

backgrounds to communicate. And we will reaffirm the
tradition that, in America, that comimon language is English.

il

‘Utahns for Official English .



. COMPLETE TEXT OF INITIATIVE A
ENGLISH AS THE OFFICIAL LANGUAGE OF UTAH

AN ACT RELATING TO ‘STATE AFFAIRS IN GENERAL:

DECLARING ENGLISH TO BE THE OFFICIAL LANGUAGE

.FOR THE CONDUCT OF GOVERNMENT BUSINESS IN UTAH;

REQUIBING THE RETURN TO THE GENERAL FUND OFANY L

FUNDS - APPROPRIATED OR DESIGNATED - FOR
PROVIDING. SERVICES IN ANOTHER LANGUAGE, AND
PROVIDING EXCEPTIONS.

This act aff‘ects sections of Utah Code Annotated 1953 as f‘o]lows.

ENACTS:
63-13-1.5. Utah Cocla Annatated 1953

Section 1. Section 63-18-1.5 is enacted to read:

* §8418-1.5. Official state language. .

a En glish is declared t§ be the official language of Utah.
v official lar of this State, the English language is the
‘ole language of the government, except as otherwise provided in this

gection.

_ (3" Fxoept in_Bubsection (4, all official docutnents
or regilated by, on.be i) e and alitical
su hgjgjg_iong shal] be in English,

4) _Languages other tha ']ish e use :

{1) required by th_llnm_ﬂqnshwﬂ_

onatitution federal law, or fe 1 re, ion;

- (2). requiredbylaw enforcement or gublit':heg Ith and safety needs-.

-_required by ig z i adueati g ling to

rules made by the State Board of Education 8 State

g comply with Subsection (5): Co :
. {4) " required in judicia at’
- justics i_s'servt_ad, ) :
.. (B requir romote and encoura e tourlsm and economic
*development, ine 0 1 events such as the
Olympies: and .

(6)___required by libraries to; :
(D collec promote foreign langua e materials; and.

2 roviding foreign language services and activities

" (5) __The State Board of Educatlon ancl the SLaf:e Board ufR egonty,

ghall make rules governingthe use of foreign languages in the public and
higher education gystoms that promota the following principles: .

to read write, and understand English as u1ck1 g osslb]e B

rei d be

(8) _ formal and 1nforma1 progxams in Englishas.a second ]angga@

age i lnsho

.should be 1mt19.ted, continued, and expanded: and

(4) - publie sghouls should egﬁgbhgn'-ggm mulz-m'ggtigg. \_av' ith

of.desig'gate 1og§hg prjmjg'gomgaug]gjdgn ofmgj; ari glgo:thﬁ proms;gn
“of gervices or information in a langg ge other than Enghah ghall be
returned to the General 'und. . o

(1) _Each state agency Lhat has state funds approp‘rlated or

desig;]ated for the printineor translation of materials orthe provision of

- services or information in a langgagt_a other thian Engllsh shall:

1 notify he ision ieg 8 s_t

088

{2) _return those monies to the Division of Finance.

count for those monies and

0se
onlipg: an )

2 he Division of Finanes s

inform the Legislature of the existénce and amount of those monies &t

the beginning of the Legislature’s annual general session,

3) - Thé Legislature méx-aggmpriate any monies received under
this section to the State School Board for uge jn Fnglish as a second
language Erogrg' ms. . )

7(7) Nothing in thls section_affects the abllltv of movemment
loyees, private businesses, non-profit organizations, or

nd_lzlduals to exercise their rights under:

ro lsmno thls sectlo 0 t e a llcatlon of an B c

application
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For
;Agamst O
" -_-Inltlatlve -

UTAH PROPERTY
 PROTECTION ACT

Ofﬁcral Ballot Tttle' R

Shall a Taw be amended to:

(1) forbid forfeiture (seizure'and sale) of property
mvolved in crime where an innocent owner nelther
knew of nor consented tg the crime;

(2) creaté uniform procedures to protect property

“owners where forfeiture is sought by the’ government"

(3) require the government to prove property is
subject to forfeiture, and to reimburse owners for
damage to property in custody,

(4} require distribution of forfeiture proceeds,

" ‘after deductions for court costs and victim losses, to
-, schools instead of counties or the state;

: (5) elartfy valuation methods for. forfelted

. property, ‘and require tracking and reporting of all

) monei from its sale? S

The above ballot title was ce'rtiﬁed by the Utah Supretne Court, |

L

loss of - ‘ownership.

governmeni because of the property’s involvement in the
commission of .a crime. .Forfeiture is typlcally preceded by

*-seizure, which is a government agency taking into custody the
- property sought to be forfeited. Seizure results in.the loss of the

ownel’s possession of the property, while forfeiture is the actual

government must prove all of the réquired elements.of forfeiture.

~After property has beén. forfeited, it belongs to the government,
whlch may sell or otherwise dispose of the property.

" The crimes for which fotfeiture is authorized . under the .
provisions of Utah law amended by Initiative B are: racketeering,
“money laundering, gambling, fleeing police, wildlife poaching,

e e ImpartralAnalysrs
'Forfetture background A

. In the provisions of Utah law affected by Initiative B, the term
forfeiture.. means the loss .of ownership of property to. the

- (1) require an agency seizing’ property to “prepare ‘an .

‘inventory of the seized property, notify the prosecuting attorney,

- and give written notice to all owners of the property,

In order for a forfeiture to occur, the

felonies in which a firearm or explosive device is used, and crimes .

involving illegal drugs, crgarettes or alcohol. There are different
statutory forfeiture procedures and standards. for each of these
crimes. ' : :

Provi_sions enacted by Initiative B

(2) grve an owner the rrght to:

(a) void a forfeiture if the owner was éntitled to be notlfled

~but was not notified of a seizure, unless the agency shows good

cause for the failure to notlfy or that the owner had actual notlce,' :

{b) obtain the immediate release of seized property in.
specrfred hardshtp srtuatrons

(c) ajury trial in cwrl forfeiture proceedings;

" (d)'suca serzmg agency for the neglrgent damage or loss of

the seized property, and

"(€) reasonable attorneys’ fees and costs of suit 1f the owner: .-
prevalls on the forfeiture claim; '

"(3) include a’ procedure for . the forferture of property
1nvolvecl in the’commission of a crime and for a person claiming

" an interest in the prOperty to challenge the forferture

Initiative B modifies current forfeiture law by enacting
provisions that apply to all situations where property is seized

} 7 undera law subJectmg the property to forfelture These provisions:

) prohtblt the civil forfeiture of prOperty owned by an
“Innocent owner,” defined in the Initiative as a person who owns
or legitimately acquires property without knowledge of the crime
subjecting the property to seizure or who took reasonable actlons
to prohibit the use of the property in the crime; e



.(5) givean indgnt ownera rrght to an appolnted 'tttorney in

forfelture proceedin

(6) mcrease, in most instances, the government s burden of

proof in forfeiture proceedlngs'

forfelture unless used or 1ntended for use to facrhtate the_
distribution or possessioti with intent to distribute 111egal drugs, '

(4) expandrng the e}tceptlon to property subJect to forfelturel- )

- for a racketeering violation so that property exchanged or to be

(7) prohlblt forfeiture unless-the forfelture is substantlally :

~proportional to both the use of the property.in committing or
facilitating the commission of the crime, .and the value of . the

property,

(8) impose triple damages, court oosts, and attorney 's fees on -

sn agency that violates provisions relating to the transfer of seized

propen:y to or sharin 8 of selzed property with a federal agency; and

2 ® requlre proceeds from the sale of forfeited property tobe
‘deposited in the Uniform School Fund, after deducting the costs of
"maintaining and storing the forfeited property, administering the
forfeiture proceeding, paying for an appointed attorney, and
compensatin‘g- victims of the conduct that led to the forfelture; ~

Provisions-’amended by Initiative B

Imtlatlve Bmakes conformmg amendments tocu rrent statutes

. on forféiture and related matters. ‘These changes lnclude ‘

(1) eliminating language provldlng for forfeltu re proceeds to
be distributed to: '

(a) the Wildlife Resources Account;
(b) the state’s General Fund;
(c) the Drug Forfeiture Account; .

(d) the Financial Fraud and Money Launderrng Forferture
Account;

&) the Department of Public Safety for trarning peace
officers,” funding - public awareness programs, and aiding
enforcement efforts to. combat drug trafflcklng and frnanclal
crlmlnal actlvrty, ,

(f) -anagency requesting the funds for drug enforcement, and

(g) alocal government that prosecuted a gambling violation; .

2) elrmlnatmg a presumption that the owner of a vehlcle
lnvolved in 1llegally fleemg police was the driver of the vehrcle'

(3) making cars, boats, and planes used or intended for use to
ttansport or facilitate the transportation, sale, receipt, simple
- possession, or concealment of illegal drugs no lenger subject to

exchanged for services given to defend the criminal charges or any:
related crrmrnal charges | is-not subject to forfelture,

(5) ehmrnatlng a presumption that money, coins, - and. ’
currency are subject to forfeiture if found close to illegal drugs and
drug paraphernalra subject to forfeiture; and :

(6) narrowing the class of racketeenng defendants sub]ect 1o

' an alternative flne and reducin g the maximum allowable amount. '

of that fine,
Effective date. - o .

. Initiatlve B takes effect on March 20,2001, 7.
Fiscal impact | o

"The Legislative Fiscal Analyst estimates the followmg fiscal
1mpacts from Inltlatrve B for the next fiscal year: ‘ :

®  Currently annual revenue of approx1mately $1.5mill‘ion_ '

~ from the sale of forfeited property is used by state agencies and
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“for appointed attorneys,
property; administering forfeiture proceedings, andcompensatmg -

local govetnments for law enforcement. Under Initiative B, those -~
revenues will no longerbe available forthis use. State agenciesand
local governments that use those forfeiture revenues will have to

replace those revenues or rediice the level of law enforcemient. '

®  UnderInitiative B, forfeiture revenuos will be used topay
maintaining and storing forfeited

ctime. victims; remaining revenues, estimated to be less than
$50,000, will go to the Uniform. Schoo] Fund. :

L New costs to the state courts under. Imtratlve B are

estlmated at $50 000 in General Funds R b

®* Inorder for certam state agencles and local goVemments
to be eligible for certain federal funds, federal law requires
forfeiture revenues to be used for wildlife management and law
enforcement functions., Because Initiative B prohibits the use of
forfeiture revenues for-those purposes, it is estimated that $10.6-

: mllllon of federal.funds will be at risk. State agencies and local
: governments that use those federal funds will have to replace any

lost funds or reduce the level of services.



Arguments For

Current law.- It is hard to believe, but current law perm1ts

"-"your property to be seized and sold by the government’ (m a
_ process called “forfeiture”) if your property is used in acrime

-~ even if you, the owner, did not know about or consent to the

_crime, Anyone can be an “innocent owner” -~ parents whose
k1ds use their cars; homeowners who rent their homes, hunters

whio loan their trucks and guns to friends, and business owners

- whose employees run afoul of the law-at work, And when the
“police foifeit your property, they get to keep the money from

the sale. Between 1998 and 1999, forfelturcs mcreased 700%

" in Utah.

This initiative protects 1nnocent owners by proh1b1t1ng

forfeiture unless the government proves thatthe owner actually.

committed or consented to the crime. The government <~ not

you -~ would be required to prove that your property is subject
to forfeiture.

business, or care for I your ch1[dren or-an elderly or disabled

relative. : . ;
This initiative n’lakes the government accountable and -

cieates uniform procedures to treat people fairly and equally

" A recent audit of Utah forfeitures concluded theré is no
N legislative oversight of  the forfeiture. process. and law :
B enforcement is not reporting the value of forfeited property
‘The audit also found many violations of law, including seized
-drugs and cagh mlsSmg from - evidence rooms, forfeiture.-

And the government would be requlred to -
compensate you for damaging-your property while it is in’
- government custody. If you can’tafford anattorney tohelpysu

‘get your property back, the government would be requlred to -

provide you an attorney. While the court decides whether your

- property should be forfeited, you can keep your property if its

. loss.creates & hardship, such as if you need it to run the family

~ judicial review.

proceedsbeing used to pay informants, and forfextures usedfor . -

© general expenditures rather than drug enforcement. For the
“first time, this initiative requires tracking and auditing of how

much property is being fotfeited and how the money ls Sperit

and mandates that the audit be made public.

This initiative ensures the mtegnty of Iaw enforcement

. while ma1ntarn1ng their abrllty to fight crime. It does not
* restrict in any way the; power of the police to seize drug dealers”

~ profits, illegal drugs, contraband or meth labs. Under the
 initiative, however, law eniforcement would not be able tokeep -
" forfeited property. because that creates an mcentrve to abuséthe.

forfeiture piocess. Instead the initiative requires that all

,forfeiture proceeds go first to pay ‘for adrhinistrative and court
costs, then to compensate victims of forfeiture-related crimes,

and any remainder would go to the schools, as was the case

~ before 1986

"Utahns for Property Protection
: _ -Pete Kutulus,
Former Salt Lake County Commissioner and Sheriff

'3

~ Nick Morgan, Former Deputy S_henff Salt Lake County -

Rebuttal To -

Utah law enforcement uses.asset forfeiture prudently and
properly, as stated clearly in a comprehensive audit performed
by the Utah State Legislative Auditor General, and released to
the public In November 1999, “The auditor suggested minor .
¢hanges o accounting procedures at some departments these
changes have been made. : '

_Proponents of Initiative B have used the press to spread
fabricated stories about “innocent owners” losing property. In
its comprehensive report, the Auditor General’s office was
unable to find 4 single example-of an innocent owner losing
property to asset forfeiture. To date, not one of the “horror
stories” produced by proponents of In1trat1ve B has held up
under close examinatron

Fact: Innocent owners are fully protected under current _ |
Utah'law. Forfeitures are subJect to full due process and

Factf Utahns believe in the 1ntegr1ty of Utah law

enforcement and suggestrons otherw1se from out- of—state.'
drug~legahzatron groups are offensrve. N

" Fact: Proceeds from asset forfeltu re shift the cost of drug ‘

' enforcement from taxpayersto crnmnals This should happenr

more, not less.

Fact: Inltratrve B rnakes police 1liable -to  crlminal ‘
prosecutron for any €rrors-even those made actmg in good
faith.

Fact Utah spollce chrefs and sherifs’ organrzahons are
unanimous in OppOSItlon to “B”, as are law officers and
prpsecutors. - '

Fact: “B” is'a backdoor atternpt by drug legallzatlon_'_

foices outside of Utah to pave the way to'their ultimate goal

It helps: two groups: drug dealers.and defense lawyers.

© Don’t handcuff our pol1ce -Vote “NO” on Initiative “B”.
' T Representatrve Gary Cox

-



Asset forfeiture is a. vrable and legmmate tool for law
enforcementin combating criminal enterprise: Asset forfeitire
was developed to meet four maJor Ob]BCthBS

1.)" Tokeep crrmrnal TESOUrCEs trom bemg used for future _

: crlmrnaI actlvmes

VAR To drscourage crrmmal act1v1ty by removmgrts profit
motive. .

3) To keep‘ “d'irty mon.ey” from corrupting le‘git_im_ate
businésses ' S ' L

o 4) To direct, crtmmal profits into restrtutlon to the
oommunrty for its losses. -

Initiative B will effeetively defeat every one of those
i ob_]ectrves InrtratrveBwﬂl : LU

1) Create dozens of legal loopholes by whrch crrrnrnals
-will retain illegitimate assets. ‘ .

2.) Ensure that criminal assets wlll compensate defense
-attorneys instéad of communities, ' -

3, Increase the cost of law enforcement to taxpaycrs by
fundrng endless legal maneuverrng over asset recovery.':

| 4) Increase the cost to taxpayers by cnding a legrtrmate
" source of fundrng for antr -drug operations.

3 Decrease the effectrveness of anti-drug eﬂ"orts by

makmg mteragency cooperation 1llegal

The Auditor General of the Utah- State Legrslature
recenfly completed an audit of asset forfeiture procedures by
Utah law enforcement, The audit concluded that Utah police
agencies. use' forfeiture in‘ a-just and prudent’ manner; in
conipliance-with constitutional provislons i fact, thé‘auditor
found not a single example of an “innocent. owner” berng

'deprrved of hrs or her property Vo

. The proponents of this 1n1t1at1ve cite numerous. anecdotes

of assét forfeiture abuse. Virtually all these anecdotes - many

of which have later proven unfounded ~ are from out of state.

But Initiative B is not about federal law, or about any oiher

. state’s activities. Initiative B is about Utah, and Utah crttzens
are exper1enc1ng no such abuse,

) ' Parties from outsrde our state have 1nst1gated and funded
“this initiative effort, Many of those parties are dedicated to
narcotics legalization efforts across the nation, Initiative. Bis
- intended to make things easier for drug dealers and:othér
criminals, while making thmgs more difficult for polrce 'md

_ prosecutors, : T

Arguments Against

o effectrvely for its system of checks and balances, so the
" application of asset.forfeiture . protects the lnnocent while

time and stop "polrcmg t’or proftt »

Just as our form of government operates mote justly and

punishing the guilty. Asset forfeiture in Utah is subject to

“careful scrutiny by the judicial branch. A judge mustdetermlne
 that seized assefs were derived.from orrmlnal activity, and that
" the amount serzed is proportronal ‘

The proponents also imply that Utah polrce agen(:les have '

* corrupt financial motives for pursuingasset forfeiture. This is
- asfalse agit is insulting. Existing Utah law prohibits the useof -
- farfeited assets for routine departmental budgets. The proceeds

from forfeited assets go- exclusively to equipment and

operations targeted primarily at drug operations, It makes
sense to use criminal assets to fight drugs, rather than higher
taxes. Taxpayers, not police, reap the financial benefi t from
asset forfeiture,

" Utah’s entire law enforcement eommunrty is umted in
opposition to Initiative B, Tt is.reasonable to assume the entire
drug culture is united in favor, Please support Utah police by
votmg “No” on Initiative B. .

_Represe ntative_ Gary F,Cox

Rebuttal To

The current forfeiture ‘process is Corrupt Simply put,
police now get to keep all the rmoney from property they forfeit,

-and you can tell they want that.imoney. Unfortunately, some .

police officers and politicians care more about their budgets .
than- the Constitutional -principle that no one should be -
deprived of property without due process

They claim this In1t1at1ve helps drug dealers. . Not true.

TInitiative B protects innocent owners who have never been

charged with any crime. Drug dealers will still lose their- -
ill-gotten gains because urider the Initlative, police would still

‘be able to"seize -any property. they-have probable cause to
believe is being-used in‘a crime., The. initiative only changes |

what happens after the government has custody of your
property - what protections and ri ights you have as an owner to
getitback. Itestablishes uniform procedures for the fifst time
to ensure that property OWners are- treated farrly

They claim that an audit found no abuses in the forfeiture .
process. What they don’t say. isthat the audit reviewed only 65
cases out of thousauds. Even'thistiny sample found-the police
violated state and’ federal laivs, spent cash before it was
forfelted, innocent owners had to pay steep impound fees to get _
their property back, assets were stolen or lost while in police

" <ustody, and that pelice have used seized property for thelrown

personal use. Initiative’ B would make government
accountable and establisl Legislative oversight for.the first




T AN ACT'RELATING TO FORI‘EITURE OI‘ ASSETS AND PROPERTY;
"ESTABLISHING UNIFORM PROCEDURES FOR THE FORFEITURE

‘QF PROPERTY; FORBIDDING FORFEITURE AGAINST INNOCENT -

_OWNERS- PERMITTING LAW ENFORCEMENT OFFICIALS TO
SEIZE  °CONTRABAND AND - THE . PROCEEDS AND

INSTRUMENTALITIES OF CRIME; AND PROVIDING THAT ALL °

PROPERTY, ASSETS, MONEY OR OTHER THINGS OF VALUE
"WHICH ARE LAWFULLY SEIZED AND FORFEITED BE SOLD OR

SALE OF FORFEITED ASSETS BE DEPOSITED IN THE UNlI'ORM
: -SCHOOL FUND..

i ‘ .Thlﬂ Act affects sections of Utah Code Annotated 1953 as follows l
3 ENACTS: - ' ' '
: f 24-1- 1 et seq. ,Utuh Code Annotated 1953
: AMENDS- ' : :
23~ 20-1, as last amended hy Chapters 140 and 282, Laws of Utah 1998
32A-13 103, as last umcnded by Chapter 5, Lawe of Utah 1991

A 41-6-13, 7, as last amended by Chapter 198, Laws of Utah 19%6

" 53-10-303, as last amended by Chapter 36, Laws of Utah 1996 and
renunibered by Chapter 263, Laws of Utah 1998

-t 53A-16-101, s tust amended by Chapter 38, Laws of Utah 1997

58-37-13, as last amended by Chapters 198 and 294, Laws of Utah 1996
58-37-20, as last amended by Chapter 36, Laws of Utah 1996, ;

' 58:370-6, us enncted by Chiapter 76, Laws of Utah 1981, declared
unconstltutmnal by 10th Circuit (742 F.2d 564, 1984), repealed by Utah
Code Ann. &set.t' 63.554 258 (effeetlve date July 1, 2007) :

" 58-37c-15, ns enacted by Chapter 155, Laws of Utah 1992
58- 37d-7, as enacted by C]lapter 156 LaWS of Utah 1992

59.14. 2m, as enncled by Clmpter 58, Laws Df Utah 1986 and renumbered
by Chapler2 Laws of Utnh 1987

63-30-7, ns cnacted by Chapter l

Laws of Utah 1965 ‘
" 76-3-501, a3 last-amended by. Chapter 97, Luws ofUtah 1999 . - :
| _-.76 10-1107, as enseted by Chapter {96, Laws of Uiah 1973 '
| ~76-10-1108, a enacted by Chaj r 196, Laws of Utah 1973
. 76-10-1603.5, as last nmended by Chapter 18, Laws of Utah 1993

L 76-10-1508; as.last amended by Cliapicif 198, Laws of Utah 1996
| Be it enacted:by the people of rhe“State"of Uah;
‘;:'Sectmn 1. Sectlon 24-1~1 is enacteﬂ to read. -

nggdmes Aet.” .

;:.:Sectnon 2 Sectlon 24- 1 2 Is enacted tu rend:

~ f2) permit Iaw enforcement gersonnel tg dctc; c;ime by layfully seizing and
¢ forfcmng contraband and the instiimentalities gnd preceeds of gr;mmal conduct,

(”r\ protect innocenit owners from Effgys wmngful Ilklnsz of !J}g_l'_p_[gm

AUCTIONED AND THATALL MONIES WHICH RESULT FROM THE -

" COMPLETE TEXT OF INITIATIVE B
UTAH PROPERTY PROTECTION ACT

(A ensure that seizures and forfegjurcs of property frmn grivate cmzegs are not

te e viclation or erime eommitte

{5) ensure direc

| over the use and sale o forfeit
roperty and the proceeds generated therefrom; and - : '
v resulting from the sale o

ity be
-contributed to the Umfo;m School Fund. .

- Section 3, Section 24 1-3 is enacted to read,

" 24-1-3. t)eﬁnltiuns. As used in this eectiom

ency” shall al, count

1)% ean any agency of muni .orstate gove
o law__enforcement__agencies, law  enforeement personne
niu l!]-lu;;sglcngugg task forces, : '
2y 4o traba which is

duce orto

_ possess under state or federal'larv..

o;her agency comprised of persons who are-employed by or acting under the

authority of different governmentsl authorities. including federal, state. county or
. municipal governments, or any combination thereof. - ) )
_ () “Owner? shall mean any perso ontity that pogsesses a lega itable
interest i ersonal property, includin, ity interest,
_ i " shall mean all property, whethe or personal, tangible.
intangible, ' B o ‘
6] “Pmsecutm _Altorney” s 4 iblic attor g

T Z'} “State law” menns all Utah law, including municipal, eounty.and state law,
Section - 24 1-4is enacted to_read: -

24-1-4, CIle Prucedures,

rovision of sta elaw

hlchselzes ro ert unde

ety selzed the
geizute and any persons arrested at the: pme of §§|zgre, and

roceeding this chapter of the items o




that the owner otherwise liad actual n of the seizu

prosecuting att
ethods:

owners knownto the
e of the follg

complaintupo
he praperty b

- (i) personal servicé ypon each owner whose name ggd address is known, or by
mailing a copy.to the Jast known address: or I :

(ii) upon all otherdwners whose gggrcgges are not known. by publication ima
newspaper of geéneral circulation in the county where the seizure was made for
period of two consecutive weeks : : .

Th 7
(i) the property which is the subject matter of the f(;rfgituge proceeding; -
(i) the dafe and plage of seizire: and _ . f
(iii) the. allegations which constitute s basis for forfejtyre ' :

If the prosecutin ﬁllofne ges not timely fileac aint forforfeitureofthe

property inaccordance with subparagraph (3), the agency shall promptly return the
. property to its owner and the prosecuting attorney shall take ne further action to
effect the forfeiture of such property. If the agency knows of more than.ohe owner,

to havean interest in

laint shall deseribe willl reasonable. particularity:

it.shall- seturn the Qropertg to the owner who was ifl possessmn at the time of!he :

seizure. ki
“(5)1 asewherethe rosecuting attorney files laint for forfeiturg'of
an owner may file and an answer b lnint, The ¢faim and

al
agswer sha]L ba ﬂ ed within 3[} days after the comg]amt 1s §gmed in persen or by
' subpar:

are governed by the Ut erlcsome].P

The court ake all reason
ive such procecdings the same prierity as is

le steps (0 expedite forfeiture proceedings

and jven to crimina) as

(e In all suils or actions brou;zhl for the civil forfeiture of any property under this
-chapter, 1he burden ofproofis onthe prosecutmg attorney.fo; estabhsh, bg clearand
i bj forfeiture.

by jury applies to civjl forfeiture

rocegdi

Section 5, Section 24-1-5 s enacted to read;

ired in civll cases.

415, No bon erson may assert an. interest
in sejs erty or file an ans  a compialnt for civil forfeltire
i-posting bond wlth respe he property ¢ snbject of

the selzore or forfeiture action.
- Bection 6. Section 24-1-6 is.enacted to read:

24-1:6. !nnobent' OWners.

{1) An innocént owner’

any provision-of state law,

* {2)The prosecuting attomey shall have the burden of gstablishing by clear and -

vineing evidence that a] js not an innocer El; S

(b) uuun leammﬂ of the conduet suhiectmrz the_property to se1zure. took

Ied 5 (o prohibit such use of ¢ operty,
erson (other thal
1 har

ikely to subj
he forfei 0

th sonably belieyes wouli

whose conduct gave ri

(4) For purposes of subparagraph (3)(b), no ewnershall be requ ired to take steps ’

52

mairiage or by operation of lav;

ownermay. demonstraté that he toold reasonable action to prohibit such use of the
propepty by, for examp],g; . ) o

toknow that conduct subjecting the property to sefzure wouldoceur; wggoccurrin E.

or has occurred; or -

(b) timely revoking or attempting to revoke p_elmlssmn for 1hog_engagigg'in
such_conduct to use the property: ot - h
hl

(c) 1aking reasonable actions to_discourage, or prevent the illegal use of the

property : .

" (5) With respect t¢ an ownership interest acquired after. ihe conduct subjecti

the property to seizure ha occurred, the term “iunocent owner” means a perso
the time he acquired the interest ipy the property, had no knowledge that the

illegal conduct subiecting the property fo seizure hiad occurred or that the progesty

" had been seized for forfeiture, and:

‘(8) acquired the property in a bona fide transnctiog for. value;r z

«{b) was a person, mcludmg a minor child, who acquired anr Cinterest in property
through probate or lnnelltancc, or . . .

in_ownership_interest in

6) No o iy assert, yhde this parapra
- contraband, )

Section 7. Section 24-1-7 shall be enacted to read:

§ecgon 24 1-1. Hardship Relense ul‘ Selgcd Pg;opel ty.

(HAno is entitled to thie ediate release of scized proper m the
sei ency pending: final determination of civil forfeiture if:

{2) the owner hasa possessog interest in the property;
POSSCSS ‘ i1

{b)continued possession by the agency-orthé state pending the final disposition
of the forfeiture proceedings will cayse substantial hardship to the owner, such as
(i) preventiug thé functiontig of a fegitimate business; ’

i} preventd individual from working:

any minor child or student from att school:

-4 dependent child or adult:

indering Ih of an elderly or di

(vi) prevenlmg an gwner from rctmnmg counsel to provide a defense in the
forfeiture proceeding;.or Lo s ,

(vii) leaving any indjvidual homeless, of _any other condi[;’on that the court
determines causes a substantial hardsh19, g d . :

fnued ossessm b the agency_of the seized
Wl be destm ed
d

¢ hardship from- the

outwm hs he r1 aged. lost

ate romt

proceeding. _ S .

2 Theright ointed counsel underSection 24-1-9 applies throughout cjvil
forfei edings, including an owner's motion for hardship release. An
ow ile & motion for ha ¢lense: : o

(i} in the court in which fgrfei[ggié grbceedings have commenced: or B

5] averml vet commenced,

(3) The court shall render a decision on a motion or oomglai‘nl filed under

e date of fili less the ten-
or b le court for ]

subparagraph
eriod. i
shown,

ter than 10 days after

the oonsent'o c | a-i se

(ﬂjlftbenyg [ggm nstrates substant;gl l_m hmgursuan;tosubgaragraph(l],

ment toobtal eiture of the pr ty.



. entered with r_esgecl fothe pmperlg ofa defendant who is.acquitted of the offense

The court may place sich conditions on 1 lease of 1hé property_as it finds are

- necessary and appropriate to preserve the -availabililg of the property or_its

gulvalem for. forfehurc= . .
(5] Subparagmph (1) shall noi apply Ifthe sglzed prgp rty is:
() contrabands - .
cur : o' eta sirumem of eleclromc funds, unless such

or consmules the assets of 1

Section 8. Sectiori 24-1-8 is enacted to read:

24-1-8, Crimrnal.em" cedures.

cases where an owner is criminally prosecuted for conduct glvipg rise to

forfeiture. the rosecuhn afforney ma eleclt orfeifthcowner’s i rest in the

 be

on whicli the forfellure claim is based,

Mﬂmﬂuﬁﬂﬂg@ﬂmmﬂv forfeit the owner’s 1nterest in

the ro ert h et atthcownersmlerest in

the fgrfe'ilurg.

ication of the prosecuting attorne

forfeiture under this sectien any forfeitable property if; after notice to persons

known, brdiscoverable afler due dil} ence loh ve an interest in the d
fter affordin ity g the court determines that:

£i) there is & subsiannﬂl probab]l]iy that the §1g1§ will pmga;l on {he jssue g_f
forfeiture and that fai e ojder wil it in the properiy being sold

g[gugig[ged, d;g[;ogeg of femoved- from the ]ur]sdncnon of lhe courl or otherwisg

made u unavmlable for forfellure; and

ranstcr, deslruchon or removal through the entry of the [gg;geéled ordér outweighs

the hardship against any party againgt whom-the entered
1 : ! -

YA temporary restiaining o beentered ex patteupon applicationofihe
osecuting attorney before or after-an information or indictment as been-filed

with respect to the property, if the prosecuting attorney demonstrates that:

ere is robal_)lc‘

extended for good cause shown or unless Lhe party apainst whom if is entered -

co nistoanexe dversarial he: anorderentered upd
1 N v y P -

lemporary oder. - . . o ) o -
;g] The court is ggj bg]ggg by the Utah: !gu es of Ewdence regarding ¢ evrdence it

. the court may enter
[estraining orders or injurictions, or take other reasonable action to preserve for,

injunctions, require the execution of satisfactory performan d oi
ecewers c0nServato|s ap raisers., a 0 ;0 s or take any ot

6) (a) After om0 ert 'is ordefe
shall direct the disposition of the property under Section 24-1-16. Any property.

ited under this secti & state tre

right orinterest not exerc'sable_b ort ferable for value to the state expires and
oes not revertto thedefendant. The defendant or any person acting in concert with
[o belialfofthe defendantis not efigiblc to purchase forfeited property at anysale

held by the state freasurer unless approved by the judge.

(b} The court_may stay the sale or dispesition of the property pending the
conclusion of any appeal of the criminal case givingrise to the forfeiture’if the
defendant demonstrates that proceeding wit sale or dispositionofth ert
ntay resuli in irreparable injury, harm.or 0ss o him.

7) Except under Subparagraphs 0 a party elai n interest in

property subfect (o eriminal forfeiture under this section;

is secl jon: and

[b} mag nol commence an action at law or egurty agamsl the slale or the coumg
cougergmg tbe vgllditv of hlS alleged 1nterests m ihe propery subseguem 1o the
f info ] i bj

ope| de

. 'fogfenu;e under‘thls secllon=

(8) The district court of the state whlcfl has |uglsd|chon of a case under thls part
may enter orders under this section without regard to the location of any property
which may be subject to forfeiture. under 1his section, or which has been ordered
forfeited under this sectlon ) . o :

(9)To facililalelhe identificat ionerlocationof property declared forfeited and o
facilitate the didposition of pelitions for remission or miligation of forfeiture, afler
the entry of an order declaring property forfcited to.the state treasurer, the court, .
may upon appllcation ofihe prosecuting attorney, order that the testimony of any

itness relati the forfeiled betaken by depositio d that, v
paper. document, record, recordmg, r other material not priviléged shall be
prodliced as provided for depositions and gjscovgry under the Utah Rules ofovil

" Procedure,

(10) fa) Followmg the entry of an order of forfcﬂure under this section, the .

- prosecuting attorney shall publish notice of the order's intent to dispose of the
- property as the couri may ditect. The prosecuting attorney shall also; providedirect

written nolice 1o any person khown to havc an alleged-interest in the Dl'DDE:rW
subiect to the order of forfeiture.

Any person, other than the defendani, dsser ln a legal interest in property

whlch has been o;ggred fo;iened 0 ;he s]g1e lregsurer uudcr mgs sechog may,

" perjury. 11 shall set forth the nature and extent of the petitioner’s right, title, or

interestin Lheproggm,the timeand circumstances ofthe petitioner'sacquisition of

e i e, 0 mleres in the property, and dditional facts suppor
titioner’s claim and the relief son e C i
d)The tri loghearing o he petitionshall beexpedited to the exient practicable.

Thecourt may consolidate a trial or hearing on the petitionand any petition filed by
-any other person under this section other than the defendant. The eourtshall permii

 may [ecelve and cogsrder at _any hearing under thls paragraph,

xlegl of lhe property identified i ;n the information or mdlctmem, if any, lhat is

fg;!'g table, L )
(91 Whether grogert! is forfeitable shall be proven beyond a reasonable doubt.
(s -Unon conviction of a.person for violaiin

stibjecting an owner’s property to forfeiture and upon the jury’s special verdictthat.
is orfemble the cougt shall emera judgiment and order !he ro ert

_of state

£ )

the parties to conduct prclri'al‘ discovery pursueim_to the Utah Rules :of Civil .
Procedurc ) S o R

e) At The trial or hearing, the etitjoner ng testify and.present evidence an

w1tncsses on his own bchalf and cross cxamine witngsses who appear at the

“and ‘in defense of the claim to the property and_cross-examine witnesses who

appear. 1n addition to testimony snd evidence presented at the irial o1 hearing, the

" . court may consider the relevant porliorn of the record of the criminal cagse which .

resulted inthe order of forfeiture. Any. trialor hcaring shall be conducted pursuanl
lo the Utah Rules of Evidence.

(£ T]]e cgurt shal amend 1he order of forfeiture i n accordance w1lh 1I
il




Seetion 14, Section 24-1-14 shail be enaéted to read:

ltlc, orinterestrenders the orderofforfc1ture invalidin wholeorm partbecausethe

ti r interest was vested in the petitionersathe he defendantorwas = Section 24-1~14. Pro ortionali owner’s intevest In propert
uperior to any right, title, or interest of't o, a i aofthe cominission excluding contraband, ghall not be civllly or grlmlnnlly torfeited under a-
of the zets ar conduct which gave rige to tlie forfeiture of the property under this provigion of state law unless such forfeiture is substantlally pr eportionai
ion; o ) C — . ta hoth the use of the property.in commliting or facliitating.a violntion of

state inw and the vajue of the property. Forfeiture of property used. sole

i) the petitioner acquired the right, title or intorest in the property In a bona fide in & monner that is merely incidentai and not instrumentai to the .-

transactionfor value and, at the time of s cquisition, thepetitionerdidnotknow - commission or facilitation of n vlolation of law is not propoxtion
) that the property was subject to forfeiture. ) - . ‘matter of law. Lire proseculing attoruey has the birdento der onstrate
: : e . . . that any forfeiture Is proportional n alleged violatlon of stiite law, It Is
] erio the provincc of tiic court, not the jury, to decide guestlons of ) -
subparagra for the filing of petitions, the state treasurer has clear title fo proportionality. - ) -
property subject to the order of forfeitire gnd may warrant good titlé to any Section 15. Section 24~1-15 is bnactcd to read:
subscguent purchaser or transferce. ’ B ) ’ O
‘ ' ' S ction 24-1- 15 Trgnsfer and Sharing Proccdures. e

Scetion 9. Section 24-1-9 is enacted (o read;
: : {1) For purposes of Section 24-1- 13, property_is. deemed 1o be “scized”

-1-9. Appointmient of counsel for indieent clalmants i cv , and crimina whenever any agency takes possession ofthe property or exercises any degree of
forfeiture nrooeeﬂ ingg . ] : contm! over the property o . oot

1 The oourt may a 0i £ou el to Ie rescnt indi; cnt crsons in c1v1] and

2) (R S Sewd oper S]?m & ncts r

i ; iminals mining wi not directly or ‘jndirect sfer seized propert i 1 agency o

hoift counsel. the court shall take into account such factors as: o governmental entity not created under and subject to state law unless the court
) . . E o ' . ' enters anorder, upon petifion of the prosecun‘ng attorney. authorizing the property
@M@W&m . N ] {o be ;[ﬂugferrgd The court mag not enter an order authorizing a transfer unless:

ther erson’ ing t contest the forfe]ture and o W ‘ti} the 'lctmtv giving nsetothe mvestl ation orselzurels 1nterstatemnatureand
o ", ) © sufficiently camg[g;g 10 justify such trgggfer,
whether erson salle atlonsa earto bei oudfm arto b ous.
(1i) the seized prope b ites AW:
2 The court shall sef compensatjo] unsel in forfeiture ; roocedm s at'l ] B C

Icveleguw’nlenttocompegsgﬂ ug[oglg[egfoxgounse] apgomtedmcrlmmaleasg_g i) ursuing forfeiture under state law would yndul burden. prosecuti
. . -attorneys or state law enforcement agencies. )

(B Hgtwtthstandmg Subgaragmph 2(2) the court may refuse to emer an order

Section 10, Section 24-1- 10 ls enacted to rend:

ion 2 0. Pre i i guthorizin the federal government if such transfer would circumvent
erfminal procceding to forfeit enrvency g[othe]:nggu;!ab!e !nstrnmcnt . the protectio tah Constitution or this chapter thit would otherwlse he'
under this gh‘antcr, the gourt shall award & prevailing owper - _‘ﬂVﬂlhble to thﬂ property owner. .

rnon ost=jud ment [ntmest OI;]I tlile:l:urre £y.0r0e i ‘ le for to granting any order to transfer wisuant fo sub aragraph (2)(a th

court must 1v:_: any owner the e he wﬂ_re the transfer.

tiye Utah Code, . . __ . .
Section 11, Section 24-1-11 Is enacied to read; . R _l received by an agency pursuant to federa] law which authorizes the sharing or

of Seized Propesty. All propérty, money or other things of value

. transfer of all or a partion of forfeited property or the proceeds of the sale of
Section 4-1- t e s'f sund costs, Inan clv!]orcrlmlnal : forfeited property to an apency shall-be 5 o : s

: - and sold and'deposited in _the Unifonm School Fund as provided under Section -
award a prevaillng owner teasgnable attorneys’ lees and_other cosls of 24.1-16 ‘ o
suit reasonably Incuryed by five owner, An owner who prevalls only in

part shall be entltled to recover reasonable agmmexs’ fecs and |ensom1bl bject to sebparagraph (3)(a), state agencies are encouraged to seek a
ts of suit related to thoge jssues o chl led. oo _QMB of umnertv forfellcd bv the federuovernment and to. coouerate
- R . . B - fi 11 hich sueh
Sectiq!n 12, Section24-1-12 is enacted to rcad; C Co R he ™ e of his t'_ . | = -
Section 24-1-12, g;gmngnsgtion for Damaged Property, ’ “(4) Any agency tharvmlates subp_amgragh {2)or (3}1s civilly liable tothe state
o v a L. imi al. condin ) ) . F for three £ of t rfelture diverted and for costs of suit and
actionaging L0 LD fm - 11 s all-;ow:ers o tvd ight o reasonable attgmgs’fegs, Any damages awarded to the state shall be paid to the
VJ—U—LE““WML—L————P—MM&—W d leor;:heri + t‘c:) arany caim asc,lu_, oth i 06 Igent des 1ol nf ~ Uniform School Fund. agent, including st i Jipare -
= Ay l0se ! Wiledn1nge oss;csypn_lptcus °, 0 detae) utlz d_or commlssmned by, or workm in con junctio w1th
sta cney, if the prope; s 0 rpose of initiating forfeiture " ;
roceedings under this chipte -\ REEELE , (a) orwho
2 For the this sc-ct-on “jinmage or other iniu o oes not i c val euride 1 3(a) and 1 1 fallstolransfer eity fothe
n_[m_]_d_g[g‘_]_@_ug_u detenorntmn or ordinary wear and tear, - S S state freasurer |s 1' ass B misdemeanot, T :

Section 16, Section 24-1- 16 is enacted to rend:

Section 24-1-16, Dlsposmon of p_locecds from crlm]nal or c]vII foxfelturo.

roperty is civilly or criminally forfeited under this chapter b:

Section 13 Sectlun 24 1-13is enacted to reud' '

entere favor of an owpe where a forfeiture proceeding a ninstn {ndi ourt {hat no person {s entitled to recover the property, the prope,

owner is voluntariiy dismlssed by the prosccuting attorney, the sezing shall be sold By the state treasurer, or dest if vofit forsale, and all r¢ 1]
-5 rohlbited from charglng that owner any fee for hioldi progeeds therefrom shall be deposited in the Uniform School Fund.after deducting

ed proper i . : : R t ses of}
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{m).maintaining and storing the forfejted property; R N [~ ﬂl_ﬂ to inspect the vehicle for evidence that prdtected wildlife was ~
S I . ) . -unlawfully taken or possessed, ) : _' S
o ’ ] . ' - " [@3](b) The division shall store any seized vehicle in‘a public or privite garage,
state Impound Iot, or other secured storage facility, . o ’

[€iid)] (5} A seized vehicle shall be relcased to the owner no later than 30 days
aftei the date the vehicle is scized, unless the vehicle was used for the unlawfiil
taking or possessing of wildlife by a person who is charged with cemmitting a
felony under this title, S ‘ C :

‘[¢e¥63] (6) () Upon a findlng by & court that the person who used the véhicle for
the unlawfultaking or passessing of wildlifs is guilty of a felonyunderthis.title, the
vehiclemayb'e['." he-couri-fl}oonvevadiothe dixision and

cting
substantive: i blished i
Act, Title 24, Chapter 1, of the Utah Code. .
[(4+£D)] (b) The owner of a seized vehlcle is Liable for the payment of any
Impound fee if he [the-personawho] used the.vehicle Tor the unlawful taking or
‘possessing of wildlife and1s found by a courtto be guilty ofa vlolation of this title.

[€4y] (<) 'i‘h; owner of a seized vehicle is not:liable for the payment of any

impound fee.or, if the fees have been paid; is entitled to reimbursement of the fees
paid, If; . :

A in idi TECOK [6AY] (i) no charges are filed or all charges are droppéd which involve theuseof
and open to the public, ; - ] the vehicle for the unlawful taking or possessing of wildlife; [e+]
Sectlon 17. Section 23-20-1 is amended to read; €8] (i) the person charged with using thie vehicle for the unlawful taking or

s ‘ ' C possgsslng of wildlife is found by a courtto be not guilty[Joor : :

23-20-1. Enforcenient au'lhnrity of conservation officers - Selzure and
disposition of praperty. . : -

ownerdid not onsent 1o 3 use of the vehicle whith vic ates

(1) Conservation officers of the divisjon shall enforcethe provisions of this title - Section 18. Section 32A~13-103'Is amended to i'“‘“_’_’
with the same authority and fellowing the same procedures as other law '

enforcement officers, '32A-1_34103. Sesirches, seizures, and fdi‘felliu"es.

: ' ) . o 1) The following are subject to forfeiture aﬁd-n&pfopsdyngh.t.e*mts.mum
) h‘ﬁ) (a) Conser.vation officers.shall seize any protected wildiife fllegally takenor ~ ¢ |).1a ot rg du sj'n substant e[ rotections reheid 4 u ]_]|
i G . ' 4 . L. N , g - ) B "

(b)- (1) Upon determination of a defendant’s guilt by the court, the protected e ka) all alc’ﬁhélicprudhcts possa.sséd,; used, offered fdr.;a_le, sold, given, furnished;

- :il?i_lifc shall be confiscatc;d,by the.cout and sold or Oth‘;“"is*?'qisposed‘ofby the supplied, received, purchased, stored, warehoused, manufactured, adulterated,

- divislon, - ’ . ] shipped, carrjed, tran_sported,or distributed in violation of this title or commjssion
(ii)Proceels of the sales shall be deposited in the Wildlife Resources Account, ™l .. . o '
(iii) M’i'grat;)ry w{ldfowl fn‘ay iot be seld, but must be giveﬂ—m a charitable (0 all packages or property used or infended for use-as a container for an

A . Icoholle product in violation of this title or commission rules; -
Institution or used for other charitable purposes, He holle product in violation of st commlssion rules; -

Lo T . . . .(€) ull raw materials;: products, and equipment used, or intended for usc, in
(3) 1] Materials and devices used for the unlawful taking or possessing of manufacturing, processing, adulterating; delivering, importing, or exporting any
protected wildlife sha]l Pe~selged, and pon a fmc_{mg- by'lhe' court that th?,y were alcb_holic-product i violation of this title or c ommission rules;
vsed in the unlawful taking or possessing of protected wildlife, the materialsand . - : : i
deViﬁESSha"'be[' Deonfiscatedd the-cousti{ib)convevediothedivisi (i

- upea_tha-e*p;mm ime—fo; .=:- -Bold-atapublic-auction-or-othep 'e
dispmd-@f—by-the-dmm] subjcet to. griminal or cjvil forfelture under:the -
i blished in'the Utah Uniform Forfe

(yallim plcménls, furniture, fixtures, orother personal property used orkept for
any violation of.this title or commission rules; . :

rocedyses and subsianiive protections esta ) S )] aILconveyanccs'inéluding-a‘ircrafl, Yc':hi.eles, or vesscls us'ed or ‘inlcnde‘d.for
e cod of. Title 24, Chapter 1. of the Utih Co i : . use, t.o,"ltra,nsport ot in any. manner faC_lllli?lf.: tl}g tqangpo.rtaa_tlon, sale, receipt,
PI_MM.&_,_UJ&__LJ_‘_M i ‘ 'léd—-inE ;I lizl!‘l 1ife R * possession, orconcealment of property described in Subsection (a), (b), (?), or(d)[,
A 1[4 ey A sodi Sl N e . _ . pi *.'“t' ) B-CORVEY a0 w"_’.ﬂ by-any-persen—as-a eomman-vatrierin-the
ap nawithasecusityinterest hay lnga inf H : : oo d ; e . d

{#)(a) Conservation officers may seize and. impound a vehicle used for the
- unlawful taklng or possessing of protected wlldlife for any of the following
" purposes; ‘ ; ‘ ‘ .

% ﬂ)to:ﬁrovide for the safekeeping of the vehicle, if the owrer or operator Is
. arrested; ' : - - T B

[} ﬁhlo search thevehicle ns providedin Sﬁ_b_seclion (2)(a)orasprovided bya () all books, records, receipts, ledgers, or other don

uments used or intended for
. search warrant; or use in violation of this titlc or commission rules. - - ’
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(2) Any of the property subject o forfeiture under this title may be seized by any
peaceofficerof thisstate orany other person authorized by law upon processissued
by any court having jurisdiction. over the. propesty in .accerdance with the
procedures provided in Title 7, Chapter 23, Part 2, Search Warrants. However,
gelzure without process may be made when: - R : .

" (a) the seizure is incident to an arrest of search undér a.search warrant or an

fnspectlon under an adminlstiative inspectiornr warrant;

(b} the property subject to seizure. has been the subject of 8 prior judgrﬁem in
favor of the state In o crintinal injunction of forfelture proceeding under.this title;

(E) the peace officer or other person authotized by law has probable cause to
believe that the property is directly orindirectly dangerous to health or safety; or

" (dy the peace officer or other pefsoty antharized by law has probable cause t0

believe that the property is beingor hagbeen usé;_l, intendedtobeused, held, orkept -

. in violatlon of this title or commisslon rules. .

(3) 1f the property is seized pursuant to a search.or administrative warrant, the
peace officer or other person authorized by lawshall make a proper receipt, return,
gnd inventory and-ensure the safekeeping of the property as réquired by Sections
79-23~206 through 77-23-208, Utah Code of Criniinal ‘Procedure.. I the
magisimte who issued the warrant is &' justics. court judge, upon thie fillng of the.
réternthe]urisdiction of the justice cou rt shall ceass and the magistrate shollcetify
the record and all files without delay to the district coitrt of the county in which the
property was located. Frotn the time of this filing, the-distrlct court has jurisdiction
of the case, ’ ‘ : .

{#)1n the-event of selzure of property without process, the peace officer of other
person authorized by law shall make areturn of his actswithout delay directly fothe
district court of the county inwhicli the property was located, and 1he districi court
_ shallhave jurisdiction of the case. “The returnshall deseribe all property selzed, the
placewhere it was seizod, and any porsons i apparent possession of the property.

“I'he officer or other person shall also promptly deliver a wrltten inventory of -

anythlng seized to any person_in apparent authority at the premises where the

seizure was made, or postit in a conspicuous place-at the premiseés., The inventory -

shall statethie place wherethe property is being held. [

1€6Y) (5) Property taken or detained under this section‘is not repleviable but is
considered in custody of the law enforcement agericy making the seizure subject

only to the orders of the court or the official having jurisdiction. When propertyis '

seized under this tit_le, the-appropriate persoft OF Agency may:

(a) place the prupert)_r-.under seal; -

 (b)retnove tﬂe property {oa place designated by 1t or the warrant underwhichit
wag seized; or : o : ;

(<) tnke custody ‘of the property and remave it 10 an appropriate |ocation for’

disposition in accordance with law.

A &) When any propérly is suﬁjcet to forfeiture un"d'gr {hig sec':ﬂgn,- [2
dﬂﬂml or-forfaituiefo -=..1—.': be-rade-tn-the-fote’ "-:--&

' @ Upon fling the complalnithe-closkc ot shodistsiokcou istsickcourt shall issye-a-wiasrnt

forseizuro-ofthe-prope! is thesubjes t atter-of theaotion-with cutdelayand
tolivor it to-the sheriLEf : less:thy ! : \
clerk-and-rered-topetherwith-a-copy of the rnm:r;hjmrat_ms-ﬁlaga_whspem.

uiia-be-seized-by-conspicusus pesting-ak-the-pré misesrand

s dispositi orvided i Sul 2 :
. @mm@&mg_genﬁm nfunn.rr:'Fluinlnr;-'niih'nnf Jlease, thecoust
Mwwwwmmmmme
w."r:'@inaﬂ_thr?nr:!i.nrl'nrnnln?pnrtnﬂit}r'np tevidenco innnp?.nrtn{:ﬂnncki;m
WW&M&WWWME .

Wed’mannurlnlmllprflﬁrrh.—a_mlnumnfflmF p
‘ AR .

¥ 1 ! . i . Y .
: | nacti . s sichiofrol £ if ‘
£9l40wiﬂg tho-state’s gyidence far-forfeiture—The—Gcourt shall dﬂ%FﬂliﬂB-bj Y

(—h)—pmceedmgs-uﬂdﬂ‘—l-ms-ﬁst-}&n—af“ independent of any-othorp :

custodicofthe<lepartmontiftho-property i analeohelic sroductora-packagoused
ody- partmentifthe prapertyisan-ic oFa-p
e fur an alecholicpreduct-orto-the-Depariment-of-Admal i
54 £ preqush-ort P shrative
sded in Sul i) ¢ poseorMe property




[€8Y] (D When any properly is ord [gg forfeited under [thts4+ﬂe] he Utali
Uniform Forfeiture Procedureg Act, Title 24, Chapter 1, of the Utah Code by a

fmdmg of ihe court that no person is cntttled (o recover the property; .

(a) the property, If au alcoholic. product or a package usr:d asa comamer foran
alcoholic product, shali bé |

d-lspestlmo-of—&he-property] 1sposod of as follows:

{i) If the- alcoholic product is unadulterated, pure,- and free from crude
unrectified ortmpureformofethyltcalcoho] orany otherdeleterroussubstanceor

liquid, and is otherwise in saleable- condition, [the-department-may—sell-the
M@MWE&WWMW@MM

WWWWMWM%
e-property] sold in acco[ggnge wuh Segtlo

| storing-and-oblalningforfeiture-ofth
© 24=1-16 of the Utah Uniform Forfeiture Procedures Act.

(i) If the alcoholtc product isimpure, adulteraled or otherwise unfit for sale, it

and itspackage orcontainer shall be destro yed by the deparlment undercompetent
‘Supervision,

[Mﬁmﬂ%ﬁoﬂwﬂhﬁﬂ%ﬂe@h@l@r@dﬂ%ﬂ%@g@&mﬂmﬂmm_
WMMMW%MM&MW
mmmpmmwwwm

Scctlon 15. Secfien 41-6 13 7is amended lo read.

_41-6- 13 7 Vchicll. ﬁub_]ect to l'orferture =~ Selzire -- Procedure. §

(1)Any conveyance, mcludmgvehtcles, aiteraft, watercrafi, orother vessel used

in violation of Section 41-6-13.5 shiall be subject o forfeiture [andne-propesty.
thtoxtstmqt,-] pursuant to the; procedures and §ubstanl1ve QIOteCllOnSesIﬂb]]ShE
.in th i .

Utah Unjfor

| ]

(2) Property sub_]E:Cl {12 forfellure under tlus section may be selzed by any peace

. officer of this state upon notice and service of process issued by any court havmg
: ]ur;sdictmn over the property, However, selzure without notice and service of

pracess may be made when;

(a) the.selzure is incident io an arrest uider a search warrant oran mspectton .
under an adminlstrative mspecllon warrant;

“(b) tite property subject to seizure-has heen lhe sub_]ocl of a prior judgment In

: favmoflhestate ina cnmlnai imunctlonorforfelture proccedmg underthlssecllon,
or .

(c) the peaceofﬁcer hasprobable cayse to beiieve that the property has been used ‘
in violation of the prowsions of Sectlon 41~ 6 13.5. :

&

[e4] @Property taken or detdined under this section. is not replevlable butis sin -

" custody of the law enforcement agency making the seizure, subject only to the

ordérs and decrees pf the court or the official havi ng jurlsdiction, When propertyis

" seized under thls section, the approp nate person or agency may:

(a] place the property under seal;”

(b)removethe property foa place destgnnted |J ¥y lhewarrant under whrch itwas
seized; or . .

(c) lake custody of lhe properly and remove it to an approprtate location t‘or
disposition in. accordance with law. - .




(i)} Whea-the-courtde ines—thy ,.--'.-.-.' a-no-tight-inthe oropesy-in
whoels-or-in-part-it-shall the-propony-to-be-forfeited-and-direot-itio-bo.
toli Hoshecus “....\ , .. ] ttho

determinesthat the propertyd oefei f.'

d

fl

Section 20, Sectlon 53-10-303 is amended to read:

Mﬂmm—fﬂsm“mgmhd.] o

[83-10-303-Financial-Fraud-au

. {a)x aimant” means:

Section 21, Section 53A-16-101 is amented to read:

 $3A<16-101, Uniform School Fund - Sources cnumetated.

The Uniform School Fund established by Utah Constitution, Article X, Sectlon
5, consists of money received In the stale treasury from tlic following sources;
(1y interest on the Stale Schopl Fund; ' - -
~ {2) escheats and forfeitutes and proceeds from the sale or other .disposi'tion of -
property that may accrue{o the state by escheat or forfeiture [exceptunderSection
=1 3-regarding contro ad-substances-and-Sectioh41-6-13-F—reparding -
ehi in-police-pussuits];

(3) unclaimed shares and proceeds fron the sale or other disp osltion of those

" shares and unclalmed dividends ofany eorporation Incorporated under Utah law;

(4) all revenues derived from renewable resources on school and state lands,
other than those granted for spécific purposes; Vo

{5) the proceeds derived from the leasing or renting of school lands and other
state lands, including all forfeitures, penalties, and grazing and other fees received
in connection with the leases and rentals; : )

(6) money received from lcases or rentals of tand acquired by the state throﬁgh

 foreclosure of mortgages securing common school fund or through deeds from
morigagors or owners of those lands; and

{7) all other constitutional of legislative allocations to the fuud, includlng
revenues received under Utah Constitution, Article X111, Section 12(3), from taxes
on income or intangible property, éxcepl for those income tax Tevenues
apprgpriated to the state’s higher educatlon systen. ) S

+

Secflon 22. Section 58-37-13 is amended to read:

58-37-13. Property subject to forfeiture -~ Seizure -- Procedire, .~
{1) As used in this section; ‘ ‘

(ixany owner as definiéd in this scetions of.

(b)“Drugdistributing paraphemalls” meansany property used ordesigned to be
used in the illegal tmnqurtalion, storage, shipping, or circulationof a controlled
substance, Property is considered “designed to be used” for one or more of the
above-listed purposes if the property has been altered or modified to include a
feature or device which would actually. promote or coneeal a violation of this
chapter, : _ o ' ]
(6). “Drug manufacturing equipment or supplies” includes any. illegally
possessed controlled substance precussor, orany chemical, laboratory equipment,
or laboratory supplies possessed with intent to engage in clandestine labortory
operations as defined in Section 58-37d-3, B :

(d) “Interest . holder” means a secured parly. as defined . In Section

70A-9-105¢1)(m), a mortgagee, lien creditor, or the benefleiary of a security

interest orencumbranee perlaining to aninterest in property, whose interest wo uld
be perfected against a good faith purchaser for value. A person who holds property




4.

forithe benefit of or as an agent or nominee for anather, or who is not in substant]al
compliafice with any. statute requiring an interest in property to be recorded or
reflected in-public. records.in order to:perfect the inferest against a good faith
putchaser for value, is not an interest holder. ’ . ‘

-ownership in real or personal property. ' o
“I¢eh] (D) “P‘mcg'eds" means property acquired dircelly or indirectly from,
produced fiirough, realized through, or caused by an act or omission and inclades
any praperty ofany kind without reductio for expensesincurtedin the acquisition,
mainienance, or productiou of that property, of any other purpose.

(&) “Real Prgge'rl.x” Imeans:
{illand; and’

development that is affixéd permagengly to land. -

Controlled Substances Act;.

JLGIFi) “Resolution' of criminal chfirgcs” occurs af the time a claimant who is

also charged with violations under Title 58, Chapters 37, 37a, 37b, 37¢, or'37d
enters 4 plea, upon returnofajury verdictor court ruling in a criminal trial, orupon.
dismissal of the ¢riminal charge. ‘

[(l)] (1) “Violation of this chapter” means any conduct prohibited by Title 58,

* Chapters37,37a, 37b, 37¢, or37d or any.conduct occurring outside the state which:
wouldbe aviolation of the laws ofthe place whiere the conduct oceurted and which
would be a violation 6f Title 58, Chapters 37,37a, 37b, 37¢, or 37d if the conduct

- had oceurred in this state; o

(2) The followlng are subject to erimiial or civil forfeiture pursuanto .lhelU-iah.

-Uniforni Forfejture Pfocedires Act, Title 24, Chapter 1. of the Utah Code [andne

(a) all controlled substances which have been manufactured, dislrib'ulcrd,‘:

dispensed, of acquired in violation of this c_Hapter; ‘

usé, in.manufacturing, compounding, processing, delivering, importing, - or
exporting any controlled substance in violation of this chapter; . )

i

.{c) all property used or intended for use.as a container for property déscribed in -

Subsectious (2)(a) and (2){b; o

.(d] all Iiypodermic ne_edtés, syringes, and other pa'répherﬂhlia, not including

capsules nsed with health food supplements and herbs, used or intéaded for use 15

administer controlled substances in wiolation of this chiapter; - -

(e)all conveyances including alreraft, vehicles, or vesscls used or iﬁiqnde& [for '

use] lo be used 1o [Wansport-oein-any-manner] facilitate the [transporiation, cale,
seceiptsimple-pessession;-ar consealment o] dlstribution of possession with
intent to distr{byle { rty.described in Subsections (2. : o

(f) all books, records, and research, jnclt{diqg forlﬁulas, microfflm, tapes, a.hd‘
datd used or infended. for.use in violation of this chaptér; |

" (g) evetything of valise furnished or in'l‘;;n.dgdio be furnished in exchangé for a :
controlled substance in viclation of this chapter, and all meneys, negotiable

. instruments, and securities used or intended to be used to facilitate any violation of
this chapter, An inferest in property nay-not be civilly forfeited under- this
subsection unless it is proven by [-preponderanseof-the] clear and convinging

evidence that the owner or any inleresi holder ke of [rhadseasonto knowct,op

o

(b) all raw materials, prdduct_s, and equipment of any'_k_ind used, or intended for

59.

.._, .

B .-[Aa the cumulative sales of controlled substances on

. (kyall proceeds lr@ce;ible to any' \f'iolal]on of thiy ﬁhapt_er. [mhere-ls-a—xabmable

- [fdathes
' Subsestion{9)sh

2 ] the conduct whlch made the property subject fo forfoiture, The
buiden of presenting this evidence js [shall-be] oy [upen] the state; :

(h)all imitation controlled sithstances as defined in Section 58 '—‘3‘7.5—'2; Imiiation
(i)'(i-).;al] warehousing, housing, and storage facilities, or interest in real property .
of apy'_kihd used, or intended for uge, in producing, cultivating, warchouslng,
storing, distributing [peetecting] or manufacturing any controlled substances in
violation of this chapter but only if: [resmeeptihaty = - -

the property within a .

two-month period tofal or exceed $1,000; or -~

{B) the street value of any conirolled substances foitnd on the premises at any

lity u

24-1-14, apd

‘given time totals.or exceeds $1,000, but only_after the judge makes a_specific
IS H y ] g b‘: d- H

findi;

of proportio

- (i) A nareotics officer expetienced in controlled substances law enforcement ‘
may festify to establish the street value of the conirolled substances for purposes of
this subsection; - ‘ : .

{) any firearm, weapon, or ammunition carried or used [dusing orinrelationts]
in_conhection with a violation' of this chapter or any firearm, weapon, or

. Ammunition _kei)t or located within the proximity of controlledsubstances [erother

i

\ efeitable

.(3)((3’)] Property subject to-forfeiture undér tli_is rchapter may'be-sélzéd by ény
peace officer of this staleuipori proeess issued by any court having jurisdiction over

the property. Howaver, seizure without proeess may be made when:

[69] (aythe seizire is Incident 16 an arrest or search under a search warrant or an
inspection under an administrative inspection warrant; R :

'.-{;i-i}.flllthe propérty subject to seizure has been the stbject of a prior judgment in
favor:of the state-in a crimlnal injunction or forfeiture proceeding. under this
chapier; oL : Do R :

. ('&ﬂ}ﬁ)lhe 'ﬁehce officerhas probable<atse to believe thattheproperty is direéi_ly )
or indirec_:tly dangerous to healthor safety; of .. o :

[fl—v-)] ‘(d} the peace officer lias i)rqbaﬁ]e cause 1o believe that tlie property has
beenused o intended to be used inviolation of thischapter and has probable cause
to believe the property will be damaged, intentionally. diminished in value,

destroyed, concealed, or removed fom the state,

batavtapnded "}' the coust Inum‘ng jnr:gf‘“n}:nn overthe property-upon nobice toall
tended-by-the courthavingjurisdiction-overthe prop otice-to-all




v

[[E3Y] (i)_Propcr"t;.t taken or detained under this section Is not repleviable butisin {7) Forfeiture proceedlngs shall [bé-commnc@d—a&-fel-lews;] gonform with the
eustody of the law enforcement agency making the. seizure, subject only fo the progednres and substantive protectlons of the Utah Unifarm Forfeiture Proced ures
orders and decrees of the court or the.official having jurisdiction. Whenproperty is Act, Title 24, Chapter 1, of the Utah Code. .
seized under this chapter, the approptiate person or agency may: . :
{#) place the property under seal; A T
() temove the property toa placedesignated by it or the warrant under which it -
wag seized; or - .

(¢) take castody of the property and remove it to an apprbpriatc location for
disposifion in accordance with law. - ' -

[£83] (5) All substances listed in Schedule T that are possessed, transferred, ‘
distributed, or offered for distribution In violation of this chapter are contraband -
and no property right shail exist in them, All substances listed in Schedule1which
are seized or come into the possession of the state may be retained for any
evidentiary or investigative purpose, including sampling or other prescrvation -
prior to disposal or destruction'by the state: . - ’ -

. [(®)(6)All marijnana or any species of plants from which controlled substances .
inSchedules Tand IT arc derived which have been planted or cyltivated inviolation
of this chapter, or of which the dwners or cultivators are unknown, or drc wild

- growths, may be seized and retained for any evidentiary or investigative purpose,

including sampling or ather preservation prior f¢ disposal or destrnction by the ’ is-made by thodefondant the-determinati
state. Failurg, upond emand by thedepartmentorits authorized agent; of any person - ; “the-crbmd Heasit
‘in eccupancy or in control of land or premises upon which species of plants are ; ho-go: " i
growing ot being stored, to produce an appropriate license ot proof that he is the waio-and receive anyv-oiherevidend :
fiolder of a license, is authority for the scizure and forfeiture of the plants. - 1wt shall-deleemine-by-a-peeponderanceo
_ ) - ‘ ] . ] actionincluding-di yooi ieituse,orfor hearing-on-the-forfeitura-any
@MMMWLWWW%MWM simeprontotrial of the-ctiminaleharges Bither party-may-movsthoceurtosniors
abletousethe forfaited pro i ledsubstaneeslaws; - defaulborbystipulation Upenent i the-e ‘ sey-of
the.cuurt havingjurisdiction-over tho-case-shatl sward the property-io-the-selaing MWIWWWMMW
sited_properiy-oipreceeds-from-the sale—of {ndgmiont, and-aay-mot posit  asooor transfer-of the
: . } ; i oneading

ho.peion-durin
red orwithin-as able timo-afterthat

o i deth . : . i . !
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ovido.the-Exeoutive Offices, Criminal-Justice and La slatute-Appropriations -
Subcommittea-with-a-¢ ympletesceountinrofexpendifuras.and ra fromthe .
ple e P ARG+ G5k -

fubdsndorthic section,]

Te-soLaly-a BHig ke - Section 24, Section 58-37a-6 is amended to read:
: B ? QH]IL‘} ofthe salzulé, “hg R . . h . ’ .
shall the-petitionwithin 20 days-A ;m-:‘u-fnn- necd-nelanswer.acomplaint 58-37a-6. Seizure -~ Forfeiture -« Property rights, Drug paraphernalia is

-sulbsject to seizure and forfeiture Ip accordance with the procedures and - - -
’ i i if feit 1uives :

- substantive protections of tite Utah Unifo orleiture Proceduies Act;
-Title 24, of the Utah Code. :

Section 25, Section 58-37¢-15 Is mnended.fo read:

58.37c~15. Civil Forfeitnure. The l‘bl'lo.wing shall be subject to _fqrf_ei'lure [tg .
he-state unde the-proced Fes-of Section-58- ~1d-and-no-property-elaht
shall-exist-in them) in accordance with the cedurés and substantive

~protectlons of the Utah Uniform Forfeiture Procedures Act, Title 24,
Chapter 1, of the Utah Code: - . - -

~{1). ali iisted controlled substance precurdor chemicals teguiated under the
provisionsof thischapter which havebeen distributed , possessed, orare intended to
be distributed o otherwise transferred in viblation of any felony provisior of this
chapter; and T . -

" (2) all. property. used by any person to- facilitate, aid, or otherwise cause the
“unlawful distribution, transfer,.go_ssession, or.intent to distribute, transfer, or
possessa listed controlled substance precursor ehemicat in violation of any felony
provision of this chapter, - S o
Section 26. Sectlon 58-37d-7 Is amended to read: PR
-38-37d-7, Seizure and forfeiture, Chem leals, equipment, supplies, vehicles, .
aircraft, vesseiy, and personal and real-property used ii furtherance of a
clandestine laboratory operation are subject to seizure and forfejture under

the procedures [of Soction$8-37-13,] and substant protections of the Utah

1o ive protections
o-nitd-pastial_forfaiture - Whin the propesty-cas - divided for | niform Forfeiture Procedyies Act, Title 24; Chapter 1 of the Uta de.

parbial rel
par

Sectlon 27, Section 59-14-207 Is amended to read:

59-14-207. Unstamped cigarettes -~ Contraband goods -- Stizure -
Public auction -- Proceeds of sale, : ‘ ’

(1) Any cigarettes found in this state which have been within-the state for 72:

* houys or longer in the possession of any wholesaler, distributor, ot retaiier or have

been sold by that wholesaler, distributor, or retaiier not having affixed (o the

packageorcontalner thestamps requiredby this ch apter, are contraband goods and

may beseized without a warrantby the commission, jts employees, orby any peace
ofticer of the state or its pofitical subdivisions. . S

"“{2) The seized goods shall be delivered to the comnidssion [£e-r—sale-a{—pubhe
and the commission shall [ i Ceiv ~ta] affix the

proper amoiunt of siamps to the Individual packages or containess, prior to
institutip i : iform Forfeiture Proped

institutipp forfeiture procsedings under the U

of of immunity for negligent damage, destructlon or I

solzed property,
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Section 29, Section 76-3-501 is amended to read:

76-3-501. Vehlcle subject to forfeituré ~- Seizure -~ Procedure.

(1) Any vehlcle used in the commission of, attempt to commit, or flight after -
commission of any felony in whicha firearm orotherdangerous weapon as defined -
in Section 76-10-501, or explosive, chemical, or incendiary device or parts as
defined inSection 76-10-3061s used, oranyvehicle used in the commissionofthe
illegal possession or saleof a firearm in or from the vehicle, is subject o forfeiture. -

fpad-a

fey mVehicies subject to forfeiture under this section may be seized by any * el of-the-ehicle ag-the-court
peace officer of this state upon process issued by any court having jurisdictiogover MMWWWWW -
the vehicle. However, seizure without process may be madé when: o Wmmmmmdmwmmm

() the selzure is incident to a lawful_'arresi, with or without an arrést warrant;

{b) the vehicle is seized incident.to 2 lawful search with or ‘without a search
warrant or an inspection-under an admirilstrative inspection warrant;’

(¢)the vehicle subiject fo seizure hasbeen thesubject of g prior ju;:lgmem in favo_f'
of the state in a criminal injunction or forfeiture proceeding; or o

{d) the peiice officer seizing the vehicle has probable cause to believe that the
vehicle has been used or is intended to be used in violation.of this section and ke .
peace officer reasonably helieves that the vehicle will be lost, damaged, or used in
further violation of law if the officer delays seizure to oblain a warsant, -

) @mmn#eﬁseizuwmbs%ﬁen—{%] Forfeiture proceedings
under {hissection [Subsestion{5y] shall be instituted promptly in.accordance with -
the d and_substantive .protections: of the Utah Uniform For itw

Proceduros, Act, Title 24, Chapter 1y of the Utah Code. . :

[€53] (&), Any vehicle taken or detained under this section is not repleviable butis .
in custody of the law enforcement agency making ihe seizure, subject only to the
orders and decrees of the court or the official having Jurisdiction. When avehicle is
seized under this chapter the appropriate person or agency may; . ' -

(a) remove the vehicle to a }Slaoe.de'signm'ed bj/ 1he coutt, official, or the warrant
under which the vehicle was seized; or" ST Lo

"(b) take custody of the vehicle and: femove it te an appropriale location ‘fb'l_:._
disposition in accordance with law. . -

o _ Lo e : : ©i4 . Section 30, Section 76:10-1107 Is amended to read:

76-10-1107. Selzure and safe'of devices 6 sqnipment nsed for gambling. -~
. . T . ST I SR .t '
{1) Whenever.any magisirate shall determne that any devices or equipment is -

used .o kept for the purpgse. of being used-for gambling, the magisirate may

authorize the county commissionef of the.county wherein tle selzure occurred, in
conjunction with the sheriff, or if the, sgizure ocgurred within the limits of an




: jmlc S3A, Qhapter 16, Sggtlon 101 of the Utah Cg_@c,

- : Findings -- Judgment and order of forfeityre -~ Selzure of property --.: .

second degree felony. tn addition to penaltlcs prescnbed by Iaw, the courl may ~

* defendant who'derives nei [protits orothar] proceeds frum aconduct prohibifed by

- Incorporated-cily.orfawn; may authorize its govcmmgbody, inconjunctlonwnh its Seoticn 76 10-1603, may be’ tined not mors than twice the amount of the [gsoss] .

chief Iawenforccmem offlcer, to EG]ZB the dewces [&Hd—sel-l—thém—fel-ﬁle-bestj;ﬁcs ugg[pmﬁisc;-mhep] procceds (4) [E*eept-uader-&;bsecm@),] Bmperty sub]ect
Bbtamabls] orequi t ’ to crlmlnal forfellure i n & ot

mcludcs (a) real properly, including things growlng on, afflxed to, and Tound in
land; and (b tangible and intangible pérsorial property including money, rights,.
privileges, interests, ctaims, and securities of any kind; (c) but does not include

_property [legmma;el-}t} exchanged orlo be excl_]gnge for servwcs rendercd In

oonneclmnwﬁh[ dafes

l—m—eﬂmmal—p#a secutions graranteed-by Asticle T See—12-of the-Utal
Censt-ﬂunon] the defense of the charpes or any telated criminal case, (5} Upon
convietien for vlolating any provision of Section 76-10-1603, and In addilion to
any penalty prescribed by law and in additlonto.any forfeitures provided fori inthis
section, the court may do any or all.of the Tollowing: (2) order the person'to divest
himself of any interest in or any control, direet or indirect, of any entetprise; (b}
impose reasonable restrictions on the future acilyitles orinvestmentsof ANy persen;,.,
I L . : ola any] Including prohibiting the person from engaging in the same type of endeavor asthe
Any gamblmg bcts or gamblmg precceds whlch are reasonably ldennflable as enterprlse-engaged in, to the extent the Utah Consfitution and the Constitution of

Section 31, Section. 76 10-1103 Is amended to read- ‘

76 10—1108 Selzure: and d!spomtlon of gamblmg debits: or proceeds

the United States permit; or (¢) order the dissolution or teorganizatlon of any-
mngl Ibeen uisedo]robtlamcdmi leztml nofthlsplart mayﬂbcslclzed [W £ g enterprise. (6) 1f'a violation.of Section 76-10-1603 is'based on a pattern of
sfaslolition of thic part shall forfelt unlawful getivity consisting of acts or conduct in violation of Soetion 76- 10= 1204, -

76-10-1205, 76-10~1206, or 76-10-1222, the court may notenter any ordet that
woutd amount to.a prior festraint on the exercise of an affected party’s rights; under -
the First Amendmem to the Constitution &f thie United States or Article [, Sec. 150f
the Utah Constitution, (7) {fa3] All righis, mIc, and interest in forfeitable property

descnbed in Subsectlons (1] and (2) vest in lhe [M-the—acﬂea—was-b;m;gmby.

m@m@%ﬁ] §tatc treasure[, on behalfofghe Umfo;m School Fund, upon thc ‘

commission of lhe act or conduct giving rise to lhe forfcnure under th1s sechon

[(3-}](_)All sumsl’orfcned under lhls section shall be paid [mlo-th&tmasuq—eﬂhc
cal-umt—condmmmg-t-ha-pmsecm] tothe Umfagm School Fggnd,

Sectlon 32. Secticm 76-10-1603. 5i is amended to read: it

76-10-1603,5, Violation 2 leiony = Costs -- Forl'cuture -- chs == -
- Dlvestiture -- Restrictions -- Dissotution or reorganization -~ - - . .
Restraining orders-and lhjunctions -~ Hearings -« Special verdict == -

- Sale. -« Proceeds ~- Petitions t‘or remlsaiou or mltlgatmn of forl‘eilu:‘e -—
- Hearlng -- Disposition, - Wit T . :

(1) A person who vidlates any provtston of Soction 76 10—1603 i gul]iy ofn”

 ordef the persoir found guilty of the felony fo pay tothe state, if the attSrney gencral
‘brought the action, or t6 thie” coumy, if the cdunty nltomey or distriet’ aftorney
brought the action, the. costs of investigating and prosecuting the offense and the
costs ofsecurmglhcforfeliures prov:ded ormthls secnon The person shall forfell
to the [SMG-BHIW-@QGM{,L] Uniform Scli
1!]1, ofthc !JIah Code: .~ '~

(a) any interest acqulred or malhtamcd I vmlmwn of dny provision of Scclmn
76-10-1603; (b) any. interest in, ser:urlty of, claim against, o propery or - -
contractual right of any k}nd affordlng # sourés-of influence over-any eniterprise -
which the persoit has established, opesated; controlled, conducted, orparticlpated
~in the conduct of in violation of Bection76+10-1603; and (c) any property . '
consmutmg or derived from [any] the nét procoeds which the person ebtained,
directly orindirectly, from the condiict cofstitutlngthe pattern of unlavfil actmly
or from any act or conduct constitutlng tlie pattern-of unilawful activity proven-as'
paitof the violation of any prowsnon ofSéction 76-10-1603. (2) ta violation of
Seciion 76-10~1603 is based on a pattérn of tinlawful activity consisting ofactsiy -
"conduct in violation of Section. 762101204, 76-10-1205, 76-10-1206, or .
76-10-1222, the property subject fo’forfeifare under this section is limited to
property, theseizure or forfeiture of whigh would got constitute a prior restrainton -
_the excrcise of an affected parly’s fights under the First Amendment 10 the
"Constilution of the United States or Aiticle I, Séc. 15 of the Utah Constitution, or ~
would not otherwise unlawfully interfeie with the exercise of those rights. 3 In
liew of a fineotherwise authorlzed by [avfor'a violation of Section 76-10-+1603; 0

63 -






: used in violation of Sectron 76-10-1904; and ey

. favoroflhestale!nacnmmnlmJunctronorforfertureproceedrngunderthlssecnon, o

- custody of the law enforcement agency making the seizure, subject only 0 the

-_Wasserzed,or R

o dlsposihon in accordance with law. -

Section 33 Sectmn 76-10- 1908 1s amended to reud

76- 10-1908. Fnri‘elture - Grounds - Procedurc e Dispnsltion 0!‘ pmperty*' . .
fnrfeited.

(1) @1 Any of the follong property shall be sub_]ect lo civil Q[ minal
forfeilure [and-aa-pmperty—n-ght-emsts-m-l&,]

[{a—)] () any conveyance including vehicles, alrerat, walercrafl or- othervesse]

(j_uany {mmgmmmwmm] p[gperly whichis .
of a’ vrolation of Sectron 76-10- 1903 76-10- 1904 or

76=10- 1906

(2) Properly subject to forfetture under Subsecuon (1) [y, be seized hy any
peace offlcer of this state upon process 1ssued byany courthavmg jurisdiction over
llle property, However, seizure. wrthout process may be made when:

(a): the seizuie is incident 16 an arreél ot search under a search warmnt an
inspection underan administrative i inspection wammt under awrlt ofattachment,
or under n writ of garmshmem

" (b) the property sub_]ecl 10 Seizure has béen the' subject of a prior Judgment in
or o

(c) thepeace offrclr has probablecause to bellevelhat the propeny has bcen used
in vrolalrou of Section’ 76 10= 1903 76~ 10 1904 or'76-10-1906. i

(3) [Imh&wem-af-semre—under-Subseensa{z},] Forfgiture proceedmgs !,m@_r;
ctrons beco enced i corda e with t ocedu dsuB ntrve

the Utgh Code fundes

()] Properly taken or detamed under thrs section is not replcvrable but is in

orders and decrees of the coirt of the officlal having jusisdiction, Wheu pmperly is
serzed under lhis ohaptcr, ther appropnate pcrsoa or agency may :

(a) placethe properly undcrsea] SRR

(b) removethe property foa placc destgnﬂte;i by it or thewarram under whrch itj

(c) take custody of the' prnperly and rémove it 10 an. appropuate locatlon fori



Section 34. Sevorabiilty.

" Ifany provision of this Act, of the application of any provision lo.any person o

66

circumstance, is held invalid, the remainder of this Act shall notbe affected thereby
but shall be given efféct without the invalld provision, :

Section 35, Effectlve Date.

Happroved by the votersin this state, this initiative shall take effecton March 20,
2001, o P
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 INFORMATION ABOUT JUDGES APPEARING ON YOUR BALLOTS .

Ment Selection.of Judges

* The office of judge is unique in our societjr. A judge is a public servant holding.an- office of high p'ublié trust and so should answer

" to the public. However, the obligation of a judge s to resclve disputes impartially and to base decisions solely upon the facts of the case

and the law. A judge, therefore, should be insulated from public pressure. ‘ _ . L
Merit selection of judges was developed as an alternative to requiring judges to fun in contested elections. The Judicial Article of the-

Utah-Cohstitutio_n, revised effective July 1, 1985, establishes merit se]ect’iq_n as the exclusive methad of choosing-a state court judge. As :
- stated in the Utah Constitution: “Selection of judges shail be based solely upon consideration of fitness for office without regard io any

partisan political consideration,” o . : ‘ , R

There are four steps in the Utah merit selection plan: nomination, appointment; confirmation and retention election. The nomination
of judges is by a committee of lawyers and non-lawyers selected by the Governor. The judicial nominating commission nominates between
three and five of the best qualified candidates from among all applicants. The 'Gd\iernbr_-appoints one of the nomineés, who then must be’

* confirmed by a majority of the Utah State Senate,

Judicial Retention Elections =~ : o R e e
Under the Utah Constitution, judges must stand for retention election atthe end of each term of office. The public has the opportunity

to vote whether to retain the judge for another term. Before a judge stands for reteution election, he or she is evaluated by the Judicial.

Council. The Judicial Council is established by the'Utah Constitution as the policy making body for the judicial branch of government and

is required by its own rules and by statute to evaluate the performance of all judges. As a result of the evaluation, the Judicial Council '
certifies whether the judge is qualified for retention election. The results of individual evaluations.are published in the voter iriformation . -

* pamphlet. '

Performance Evaluation Program - = : :

The judicial performance evaluation program is required by statute and developed by rule df the Judicial Council. The purpose of the

program is two-fold:

* To provide each judge v_vi_th; information_ fof his or her Eelf improvement, Co o _
* o provide the public with information upon which fo make knowledgeable decisions regarding refention election. o
. The evaluation of each judge’s performance is conducted every two yea§ regardless of whether the judge is standing for retention

- election. An independent surveyor couducts a poll of Iawyers'ap_pearing before each judge and asks the lawyer to.anenymously-evaluate
- the judge based on several criteria, Inaddition, a similar survey ofjurors is.conducted for district court judges, Priortothe close of a judge’s

term of office, the Judicial Council reviews the results of the attorney and juror polls and other standards of performance and determines
whether the'judge is qualified for retention. - o ' T
Criteria for Performance Evaluation
(A) Integrity: o o . .
" (1) avoidance of impropriety and appearance of impropriety;: -
_ (2) freedom from personal bias; S , = R
" (3) ability to decide,issties based on.the law and the facts without regard to the identity of the parties or counsel, the popularity:
. ofthe decision, and without concern for or fear of criticism; - . .
(4) impartiality of actions; R
" -(5) compliance with the: Cede of Judicial Conduct;
(B) Knowledg{e_'and understanding of the law:
(1) the issuance of legally sound decisions; ) E o .
- (2) understanding of the substantive, procedural, and evidentiary law of the state;
(3) attentiveness to the factual and legal issues before the court; ‘ _ _
(#) the proper application of judicial precedents and other appropriate sources of authority,
. (C) Ability to communicate: o : ' )
(1) clarity of bench rulings and other oral communicatigns; . : o . R
.(2) quality of written opinions with specific focus on clarity and logic, and the ability to explain clearly the facts of 2 case and’
the legal precedents at issue; S “ ' o
~+ (3) sensitivity to impact of demeanor and other nonverbal communications,
(D) Preparation, aticntivenéss, dignity and control over proceedings: !
(1) courtesy to all parties and participants; and . o : - : _
~ (2) willingness to permit every person legally interested ina proceeding ‘tq be heard, unless precluded by law or rules of courts;

67 -



(E) Skills as a manager: : -
(1) devoting appropriate time to all pending matters; o . T ' . ;
' (2) discharging administrative responsibillties diligently; B ' ‘
. (3) where responsibility exists for a calendar, knowledge of the number, age, and status of pending cases.
(F) Punctuality: o o - B : '
(1) the prompt disposition of pending matters; and _
_ (2) meeting. commitments on time and according to rules of the coutt:
Minimum Standards for Performance ~ ~ *~ - - : o : ; o
' The Judicial Council has established the following minimum standards for judlcial performance. Some standards apply to all judges
- and some standards apply to judges of a specific court. _ _ ' - .
A minimum score of 70% on at least 75% of the questions on the attorney survey. .
"« A minimum score of 70% on-at least 75% of the questions on the juror survey. :
“s  For justices of the Supreme Court, circulating no more than six principal opinions more than 180 days after submission.
‘e For judges of the Court of App_eals,_éirculating not more than six principal opinions moré than 180 days after submission; and -
achieving a final average time to circulation of a principal opinion of not more than 120 days after submission.
*  For judges of the trial court, no cases under advisement for more than 180 days and no more than 6 cases under advisement for
more than 60 days. ' ' ' :

Atleast 30 howrs of judicial education.peryear, . . . :
“Comphiatice wltl Code of Tuglicial' Admitlistration and the Code of Judicial Conduct. -
«" . Physical and miental fitness for office. : ' , . .
A judge who fails to meet one or more of these stanidards may appear before the Judicial Council and show cause why he or she should
nevertheless be certified. ‘
Attorney Survey Questions _
A random sample of attorneys appearing before each judge was asked to rate the judge as “excellent?, “more than adequate”,
- “adequate”, “less than adequate”, and “inadequate” on the following questions. A satisfactory response is-“excellent”, “more than
- adequate”, or “adequate”. Tobe certified the judge must receive a 70% satisfactory response rate to at least 75% of the fotlowing questions
and an overall satisfactory response rate of at leagt 70%. '
Questions of Attorneys.About Appellate Judges
1) Behavior is free from impropriety or the appearance of impropriety,
2) - Behavior is free from bias. o '
3) . Avoids ex parte communications. o
4y - Understands the rules of procedure and evidence.
5) - Understands the substantive law. '
' 6) Understands recent legal developments.
7) Perceives legal and factual issues.
8) Properly applies the law to the facts of the case.
'9) . Is prepared for oral argument. . .
10) Maintains the quality of questlons and comments during-oral argument.
11) ‘Demonstrates appropriate demeanor. '
12} Tssues opinions without unnecessary delay.
13) Opinions are well written. _
14) Opinions demonstrate scholarly legal analysis. o _
.15)'Thk'm'g cve'rxthing into account, do you recommend this justice or judge be certified for.election? : o
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Questions of Attorneys About Trial Court Judges

1y Behavior is free from impropriety and appearance of impropriety.

~ 2) Behavior is free from bias and favoritism.

3) Avoids ex parte communication,

- 4) Understands the rules of procedure and evidence,

5) Properly applies the law to the facts of the case.

6) Is prepared for hearings and trials.

7y Demonstrates appopriate demeanor.

8) Maintains order in the courtroom,

9) Allows sufficient time to present case.

10) Weighs all evidence fairly and impartially before rendering a decision.
11) Clearly explains oral decisions.

12) Opinions, memorandum decisions and orders are well written,

13) Issues orders and opinions without unnecessary delay,

14) Effectively uses pretrial procedures to narrow and define the issues.
15) Taking everything into account, do you recommend this judge be certified for election or this commissioner be reappointed?

Juror Survey Questions

All jurors trying a case hefore a district court judge were asked to answer “yes” or “no” to each of the following questions. To be
certified the judge must receive a 70% satisfactory response rate to at least 75% of the following questions and an overall satisfactory
response rate of at least 70%. There are no jurors in the Supreme Court, Court of Appeals, or juvenile court, and some district court judges
are assigned only cases for which there are no jury trials,

Questions of Jurors About District Court Judges

1) Does the judge avoid “playing favorites?”

2) Does the judge’s behavior appear to be free from bias?

3) Does the judge conduct proceedings in a fair and impartial manner?
4y Does the judge clearly explain court procedures?

5) Does the judge clearly explain reasons for delay?

G) Does the judge clearly explain responsibilities of the jury?

7) Does the judge behave in a dignified manner?

8) Does the judge behave in a courteous manner?

9) Does the judge avoid arrogance?

10) Docs the judge display patience?

11) Does the judge display attentiveness?

12) Does the judge treat people with respect?

13) Does the judge convene court without undue delay?

14) Did you find the recesses to be frequent enough and long enough to attend to your personal needs?
15) Would you be comfortable having your case tried before this judge?
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Judge Jeffery “R” Burbank - Juvenile Court for the First Judicial District
(Serving Box Elder, Cache, and Rich counties of Utah)

Judge Jeffrey “R” Burbank was appointed to the First District Juvenile Court in March 1996 by Gov. Michael O

Leavitt. He received his law degree from Western State University of Law in San Diego in1980. Judge Burbank
served as Deputy Cache County Attorney from 1983 until his appointment to the bench. He also servediasa partner
in the law firm of Jenkins & Burbank and as an assistant Logan City Attorney. He also taught a number of classes
for various law enforcement agencies, including serving as a regular instructor for Peace Officers Standards and
Training (POST). Judge Burbank is a charter member of Utah State University Associates. He, is.currently a
member of the Board of Juvenile Court Judges and serves on the Uniform Fine & Bail Schedule Commlttee He
also serves as the Presiding Judge of the First District Juvenile Court.

Judge Burbank met or exceeded the standards of performanee outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Burbank.

There were 28 attorney survey respondents for Judge Burbank.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 | 11 121 13 | 14| 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
Judge’s Favorable Response 100%) 100%| 100%| 98% | 93% | 96% ] 99% | 100%| 100% | 100%]| 100%| 100%, 100%| 100%| 100%

There are no jury surveys for Judge Burbank during the reporting period.

Judge Rodney S. Page - 2nd District, District Court (Davis, Morgan, Weber)

Judge Rodney S, Page was appointed to the Second District Court in April 1984 by Gov. Scott M, Matheson. After
graduating from the University of Utah College of Law in 1969, he was a partner in the law firm of Hess, Palmer,
Van Wagenen & Page until 1984, He was the Davis County Attorney from 1976 to 1984. Judge Page is a past
member of the Board of District Court Judges, the Judicial Performance Evaluation Committee and the Supreme
Court Advisory Committee on Criminal Procedure. He has also served on the Utah Judicial Council.

Judge Page met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no discipiinary sanctions against Judge Page.

There were 109 attorney survey respondents for Judge Page.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10} 11| 12 13 | 14| 135
Standard Favorable Response TO% | T0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
Tudge’s Favorable Response 949% | 89% | 98% | 95% | 88% | 95% | 94% | 99% | 96% | 89% | 93% | 93%| 92% | 95% | 93%
There were 48 juror respondents for J udge Pagé. -
Ceriification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11 |12 13 14 ] 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70%| 70% | 70% | 70% | 70% | 70% | 70% | T0% [ 70% | 10%
Jucdge’s Favorable Response 100% 1100% | 100% | 100%| 98% | 100% | 100% | 100%| 98% | 100% | 100% | 100%| 98% 98% |100%
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Judge W. Brent West - 2nd District, District Court (Davis, Morgan, Weber)

Judge W. Brent West was appointed to the Second Circuit Court in April 1984 by Gov. Scott M. Matheson. He
became a judge in the District Court in July 1996. Judge West received his law degree from Southern Methodist
University in 1975 and was in private practice from 1976 to 1979. He served as Assistant Corporate Counsel,
Assistant City Attorney and Chief Prosecutor for Ogden City from 1976 until his appointment to the bench, He
currently serves as the Presiding Judge for the Second Judicial District and chairs the Uniform Fine and Bail
Schedule Committee. He is a former member of the Utah Judicial Council, a former memberand chair of the Board
of Circuit Court Judges and a former chair of the Collections and Warrants Ad Hoc Committee. He is also a former
memiber of the Statewide Transition Team and the Audio-Video Technology Evaluation Comimittee. He served on
the Utah Task Force on Gender and Justice and currently serves on the Utah Task Force on Racial and Ethnic
Fairness in the Legal System. Judge West received the Circuit Court Judge of the Year Award in 1989, the Utah
Justice Court’s Friend of the Court Award in 1991, and the Judge of the Year Award in 1997.

Judge West met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge West,
* There were 106 attorney survey respondents for Judge West,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 1w 1 12 13} 14| 15
Standard Favoralste Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%|
Judge’s Favorable Response 100%] 96% | 99% | 99% | 96% | 9% | 99% { 100%! 100%| 97% | 99% | 95%| 96% | 999 | 96%

There were 82 juror respondents for Judge West,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 1] 12| 13 ] 14 | 15
Standard Favorable Respdnse 0% | 70% | 70% | 70% | 70%{ 70% | 70% | 70% | 70% | 70% | 70% 0% | 0% 70% _
Judge’s Favorable Response 96% [100% | 9% | 100% | 99% | 100% |100% | 100%| 100%| 100% | 99% | 100% 99% | 99% L97%

Judge Stephen A. Van Dyke - 2nd District, District Court (Davis, Morgan, Weber) ‘

Judge Stephen A. Van Dyke was appointed to the Juvenile Court in July 1985 by Gov. Norman H. Bangerter, A
1980 graduate of the I. Reuben Clark Law School and former member of the Law Review at Brigham Young
University, he also has a Ph.D. from Bowling Green State University in Ohio in 1976. He has served on the State
Master Planning Task Force for Judicial Facilities and the Master Planning Task Force for Youth Corrections, He
was a member of the Board of Juvenile Court Judges for ten years and served as chair in 1990. He was elected as
Presiding Judge in the Second District Juvenile Court from 1992 to 1996, and elected to a term as a member of the
Utah Judicial Council from 19970 1999. Judge VanDyke is the author of two articles on juvenile justice and works
as a volunteer in several community organizations to improve the lives of children.

Judge Van Dyke met or exceeded the standards of performance outlined on page 68,
The Judicial Conduct Commission entered no disciplinary sanctions against J. udge Van Dyke,

There were 46 attorney survey respondents for Judge Van Dyke,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 ] 11 121 13| 14 | 15
Standard Favorable Response 0% | 0% T0% | 10% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
Judge’s Favorable Response 100%) 100%| 95% | 98% | 93% | 98% [ 100%| 98% | 98% | 98% | 96% | 97%| 100%| 95% | 98%

There are no jury surveys for Judge Van Dyke during the reporting period.
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Judge Dianc W. Wilkins - 2nd District, District Court (Davis, Morgan, Weber)

Judge Diane W. Wilkins was appointed to the Second District Juvenile Court in July 1990 by Gov. Norman H..
Bangerter. She graduated from the University of Utah College of Law in 1979. Prior to her appointment to the bench
she was a Deputy Salt Lake County Attorney, in private practice, an Assistant Utah Attorney General and Deputy
Chief of Staff to the Governor. Judge Wilkins is a member of the Court Interpreter Advisory Panel and Presiding -
Judge of the 2nd District Juvenile Court. She has been chair and served on the Board of Juvenile Court Judges and
the Judicial Ethics Advisory Opinion Committee. She has been a member of the Court Commissioner Conduct
Committee and the Commission on Criminal and Juvenile Justice. She is currently a member of the Naticnal
Council of Juvenile and Family Court Judges, the National Association of Women Judges and the American

Judicature Society.

Judge Dutson met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Wilkins.

"There were 53 attorney survey respondents for Judge Wilkins.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 g 0 11 ] 121 13| 14| 15
Standard Favorabte Response 0% | 70% | 70% | 70% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% T0%
Judge’s Favorable Response 96% | 92% | 98% | 98% | 89% | 96% | 92% | 100%)| 98% | 83% | 92% | 94%| 9B% 96% | 87%

There are no jury surveys for Judge Wilkins during the reporting period.

L ] udge William W. Barrett - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge William W. Barrett was appointed to the Third District Court in January 1996 by Gov. Michael O. Leavitt.
Judge Barrett received his law degree from the University of Utah College of Law in 1973. At the time of his
appointment, he was a shareholder with the law firm of Kipp & Christian. Prior to this, Judge Barrett was an
associate and partner with the law firm of Marsden, Orton & Liljenquist from 1979 to 1984. He was an Assistant
Attorney General from 1973 to 1979. Judge Barrett served onthe Model Utah Jury Instructions Drafting Commitfee
from 1991 to 1992. He was accepted into the American Board of Trial Advocatesas an associate in March 1994.
During his tenure on the bench, Judge Barrett has been amember of the Quick Court Advisory Board. He currently
presides over the misdemeanor drug court program,

Judge Barrett met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Barrelt..

There were 115 attorney survey respondents for Judge Barrett.

Ceriification Question (see page 69) 1 2 3 4 5 6 7 8 9 16 | 11 12 ] 13| 14 [ 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% 70%
Judge’s Favorable Response 90% | 86% | 92% | 82% | 81% | 88% | 88% | 97% | 92% | 82% | 83% | 83%| 88% 88% | 85%

There were 38 juror respondents for Judge Barrett.
ertification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11| 12| 13| 14| 15
Standard Favorable Response 0% | 0% | 70% | 70% | 70%| 70% | 70% | 10% | 70% | T0% | 70% | 70% | T0% | 70%
Judge’s Favorable Response 100% | 100% | 1009% | 100% | 97% | 100% | 100% | 100%| 100%| 100% | 97% 100%| 100%| 100% | 97%
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Judge Ann Boyden - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge Ann Boyden was appointed to the Third District Court in October 1997 by Gov. Michael O. Leavitt. She
received her law degree from the University of Utah College of Law in 1987, She was Deputy District Attorney
* for Salt Lake County from 1987 until her appointment to the bench. She has been a felony prosecutor for the Salt
Lake County District Attorney’s Major Drug Team, Special Victim Tean, and Major Felony Offender Team. She
was a member of the Council for Special Education for the Salt Lake City School District from 1987-89. Judge
Boyden received her undergraduate and Master degrees in Education, and has been actively involved teaching and
supervising in paralegal, law student, attorney, and currently, judicial education programs. Her assignments since
being appointed to the Third District have been in the Salt Lake, West Valley and Tooele Departments.

Judge Boyden met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Boyden,

There were 59 attorney survey respondents for Judge Boyden.

Ceriification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 111 12| 13 | 14| 15
Standard Favorable Response 70% ) 70% | 70% | 70% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 0%
Judge’s Favorable Response 98% | 97% | 98% | 95% | 95% |100%|100%)| 100%| 100%| 97% | 96% | 97% | 100%| 98% 98%

There were 29 juror respondents for Judge Boyden.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 1 10 11| 127 13| 14 | 15
Standard Favorable Response 0% | 0% | 0% | W% | 70%| 0% | 0% | 70% | 0% | 70% | 70% | 70% | 70% | T0%
Tudge’s Favorable Response 97% 1100% | 100% | 100% | 100%| 100% (100% | 100%| 100%| 97% | 97% | 100%| 100%| 96% |100%

Judge Joseph C. Fratto, Jr. - 3rd District, Juvenile Court (Salt Lake, Summit, Tooele)

Judge Joseph C. Fratto, Jr. was appointed to the Third District Court in January 1997 by Gov. Michael O, Leavitt.
Judge Fratto received his law degree from the University of Utah College of Law in 1975, Prior to his appointment
to the bench, he practiced law for 21 years in Salt Lake City in areas of civil and criminal litigation, Judge Fratto
has taught in the paralegal programs at both Westminster College and Salt Lake Community College.

Judge Fratto met or exceeded the standards of performauce outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Fratto,

There were 93 attorney survey respondents for Judge Fratto.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11 1 12| 13| 14 ; 15
Standard Favorable Response 0% | 0% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 0%
Fudge’s Favorable Response 98% | 95% | 95% | 88% | 89% | 94% | 96% | 98% | 98% | 93% | 89% | 91%| 97% | 94% | 93%

There were 76 juror respondents for Judge Fratto.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11 ] 12 13 [ 14| 15
Standard Favorable Response T0% | 70% | 70% | 70% | 70% | 0% | 70% | 70% | 0% | W% | 0% | 70% | 70% | 70%
Judge’s Favorable Response 95% | 99% 1100%| 100%| 88% | 100%i100% | 100%| 99% | 100% | 99% | 100%| 94% | 97% | 99%
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Judge Dennis Frederick -3rd District, Distriet Court (Salt Lake, Summit, Tooele)

Judge J. Dennis Frederick was appointed to the Third District Court in October 1982 by Gov. Scott M. Matheson.
After graduating from the University of Utah College of Law in 1966, he was an officer and director with the Salt
Lake law firm of Kipp & Christian until his appointment to the bench. Judge Frederick was Deputy District
Attorney from 1968 to 1971, He served on the Utah Judicial Council from 1986 to 1992 and was vice-chair from
1989 to 1992. He served on the Board of Trustees, University of Utah College of Law Alumni Association from
1989 to 1993, In 1987, Judge Frederick received the first Utah Bar Foundation Achievement Award. He was named
District Court Judge of the Year in 1988 by the Utah State Bar.

Judge Frederick met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Frederick.

There were 120 atturney survey respondents for Judge Frederick.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10| 11| 12 13| 14 ] 15
Standard Favorable Response 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | T0%| T0% | 70%
Judge’s Favorable Response 78% | 0% | 9% | 91% | 78% | 83% | 63% | 92% | 65% | 67% | 76% | 81% | 88% | 83%| 1%

There were 147 juror respondents for J udge Frederick.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11 ] 12| 13 14 | 15
Standard Favorable Response 0% | 70% | 70% | 70% | 70%| 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%
Judge’s Favorable Response ‘ Q4% | 99% | 99% | 99% | 100%| 99% |99% | 99% | 97% | 93% | 97% | 99% | 99% | 98% | 99%

Judge Timothy R. Hanson - 3rd District, District Court (Salt Lake, Summit, Tooele) ;

Judge Timothy R. Hanson was appointed to the Third District Courtin October of 1982 by Gov. Scott M. Matheson,
Prior to his appointment to the bench, he was a partner in the Salt Lake City law firm of Hanson, Russon, Hanson,
& Dunn, where he worked as a trial lawyer since his graduation from the University of Utah College of Law in 1970.
Judge Hanson is a former member of the Utah Judicial Council, the Utah Supreme Court Advisory Committee on
Rules of Evidence, and the Supreme Court Advisory Committee on Rules of Civil Procedure. He is a former
member of the Board of District Court Judges, wheré he served as chair in 1992 to 1993. Judge Hanson was a
member of the Third District/Circuit Court Transition Team on Consolidation, was a member of the Judicial
Council’s Gender and Justice Task Force, co-chair of the Judicial Council’s Gender and Justice Implementation
Committee, and is a former member and chair of the Judicial Conduct Commission,

Judge Hanson met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Hanson.

There were 121 attorney survey respondents for Judge Hanson.

Certification Question (see page 69} 1 2 3 4 5 6 7 8 9 10 11 12 13 14 | 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
7 Judge’s Favorable Response 97% | 939 | 089 | 95% | 93% | 96% | 87% | 99% | 94% | 88% | 93% | 97%| 94% | 93% | 96%
There were 158 juror respondents for Judge Hanson.
Certification Question (see page 69) 1 2| 3 4 5 6 7 8 9 1 10 1) 121 13| 14| 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | T0% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70%
Judge's Favorable Response 949 | 98% | 99% | 99% | 99% | 99% | 99% | 99% | 99% | 99% | 99% | 99% | 98% | 98% | 97% |
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Judge Leslie A. Lewis - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge Leslie A. Lewis was appolated to the Third District Court in January 1991 by Gov. Norman H. Bangerter.
She was elected as Presiding Judge of the Third District on two occasions, and served from 1995 to 1998, Prior
to her appointment to the bench she was a partner with the law firm of Jones, Waldo, Holbrook & McDonough.
She worked for the Salt Lake County Attorney’s Office from 1978 to 1988, where she was trial team leader for the
Special Victim’s Prosecution Unit. She worked at the law firm of Bile, Harlem & Hatch after graduation from law
school. She graduated from the University of Utah College of Law in 1974, Judge Lewis is a former Chair and past
member (two terms) of the Board of District Court Judges. She is a member of Sutherland II Inns of Court and past
president. She was a member of the State’s Sentencing Commission, the State’s Commission on the Prevention of
Child Abuse, and Chair of the Gender & Justice Implementation Task Force. She is a member of the Salt Lake
County Bar Executive Committee and is on the Standing Committee for the Model Utah Jury Instructions, and
chairs the Criminal Jury Instructions Committee. Judge Lewis was selected by the State Bar as Judge of the Year
in 1996. She was selected by the YWCA as an Outstanding Woman of Achievement in 1998, She was selected for
the Governor’s Woman of Achievement Award in 1998, She was selected by the Utah Business and Professional
Women’s Association as Professional Woman of the Year in 1995, She was selected as Woman Lawyer of the Year
in 1995. Judge Lewis is a member of the National Association of Women Judges, and has twice been its National
Membership Chair and also its Program Chair. She authored the District Court Judge’s “Bench book” in 1993,
Judge Lewis is also a Fellow of the American Bar Foundation.

Judge Lewis met or exceeded the standards of performance outlined on page 68.

The Judicial Conduct Commission entered no disciplinary sanctions against Judge Lewis.

There were 124 attorney survey respondents for Judge Lewis

Certification (Question (see page 69) 1 2 3 4 5 6 7 8 9 10 1 121 13 14 | 15
Standard Favorable Response T0% | 70% | 70% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
. Judge’s Favorable Response 65% | 61% | 77% | 90% | 83% | 86% | 56% | 93% | 86% | 79% | 87% | 88¢%| 87% | 91% | 68%

There were 8 juror respondents for Judge Lewis.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 1] 12| 13 14 | 15
Standard Favorable Response 0% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70% | 70% | 70%
Judge’s Favorable Response 88% 1100% | 100% | 100% | 100%| 100% |100% | 100%| 100%| 100%| 100% 100%!100% | 100%|100%
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Judge Sheila K. McCleve - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge Sheila K. McCleve was appointed to the Third Circuit Court in March 1984 by Gov. Scott M. Matheson, She
became a judge in Third District Court in July 1996. She received hier law degree from the J. Reuben Clark College
of Law at Brigham Young University in 1976. She was a Deputy Salt Lake County Attorney, an Assistant Salt Lake
City Prosecutor, and an Administrative Law Judge for the Utah Public Service Commission. She also worked as
a Senior Research Attorney for Justice Richard C. Howe at the Utah Supreme Conrt before her appointment to the
bench. Judge McCleve is a former member of the Board of Circuit Court Judges, the Supreme Court Ethics
Advisory Committee, the Judicial Performance Evaluation Committee, and the Sentencing Commission
Subcommittee on Restoration of Justice. She is currently a member of the Uniform Fine/Bail Schedule Committee,
the Judicial Council Standing Subcommittee on Court Facilities Planning and the Executive Committecon Judicial
Branch Education.

Judge McCleve met or exceeded the standards of performance outlined on page 68.

The Judicial Conduct Commission entered no disciplinary sanctions against Judge McCleve.

There were 118 attorney survey respondents for Judge McCleve.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11 12 13| 14| 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 0%} 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
Judge’s Favorable Response 920 | 83% | 89% | 87% | 87% | 91% | 92% | 96% | 92% | 86% | 88% | 89% | 89% | 93% | 88%

There were 36 juror respondents for Judge McCleve.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 | 10 11| 12 13 | 14 | 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%
Judge’s Favorable Response 100% | 100% | 100% ] 97% | 97% | 97% |100% | 100% | 100% | 95% | 100%| 97% | 100%| 100%|100%

Judge Anthony B. Quinn - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge Anthony B. Quinn was appointed to the Third District Court in September 1997 by Gov. Michael 0. Leaviit.
Judge Quinn received his law degreec magna cum laude from Brigham Young University in 1980 where he served
as Note and Comment editor of the Brigham Young University Law Review. After a one year clerkship with U'S.
District Judge David K. Winder he maintained a civil trial practice until his appointment to the bench, Judge Quinn
is a member of the bar of Utah as well as the United States Supreme Court. He currently serves on the Supreme
Court Advisory Committee on Rules of Civil Procedure.

Judge Quinn met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Quinn.

There were 66 attorney survey respondents for Judge Quin,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10| 11| 12} 13| 14| 15
Standard Favorsble Response 0% | 70% | 70% | 10% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 10%
Judge’s Favorable Response 95% | 89% | 98% | 98% | 92% | 94% | 98% | 100%| 97% | 89% | 95% | 100%) 100%]| 100%| 95%

There were 63 juror respondents for Judge Quinn.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 g 10 1 12 13| 14| 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70% | 70% | 70% | 70% | 70%
Judge’s Favorable Response 97% |100% |100% | 100% | 100%| 100% | 98% | 100% | 100%| 100% | 100% 100%]| 100%| 7% | 97%
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Judge Anne M. Stirba - 3rd District, District Court (Salt Lake, Summit, Tooele)

Judge Anne M. Stirba was appointed to the Third District Court in March 1991 by Gov. Norman H. Bangerter. She
received her law degree from the University of Utah College of Law in 1978, From 1978 to 1980 she served as a
- lawclerk in the Utah Supreme Court, From 1980 to 1986 she served as an Assistant Attorney General, representing
" natural resource and public utilities agencies. Judge Stirba was an Administrative Law Judge for the Utah Public
Service Commission from 1986 to 1987 and was appointed as Assistant United States Attorney, U.S. Department
of Justice, for the District of Utah in 1987, As a judge she has served on the Supreme Court Advisory Committee
on Rules of Civil Procedure and chaired the Utah Judicial Council’s Court Technology Committee. She currently
is a member of the Utah Judicial Council and chairs the Council’s Management Committee. Judge Stirba is a Master
of the Bench in the American Inns of Court. She was named Outstanding Young Lawyer of the Year by the Utah

State Bar in 1987 and received the Par Excellence Award from the University of Utah Young Alumni Association
in 1993,

Judge Stirba met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Stirba.

There were 119 attorney survey respondents for Judge Stirba.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 101 11 12 ] 13| 14| 15
Standard Favorable Response 70% | 70% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%| 70% | 70%
Judpe’s Favorabte Response 5% | 94% | 98% | 93% | 93% | 97% | 97% | 98% | 97% | 94% | 94% | 93%| 93% | 94% | 95%
There were 42 juror respondents for Judge Stirba.
Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 1] 12 13| 14| 15
Standard Favorable Response 0% | 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%
_Judge’s Favorable Response 95% | 98% |100% | 100% | 98% | 100% |100% | 100%| 100%| 100% | 100%! 100%| 100% | 100%|100%

Judge Charles D. Behrens, Jr. - 3rd District , District Court (Salt Lake, Summit, Tooele)

Judge Charles D. Behrens, Jr. was appointed to the Third District Juvenile Court in July 1997 by Gov. Michael O,
Leavitt, He recsived his law degree from the Lewis and Clark Law School in Portland, Oregon in 1982. After
receiving his law degree, Judge Behrens worked as a depuly district attorney in Colorado before joining the Salt
Lake County Attorney’s Office in 1988. He prosecuted cases involving drugs and child abuse and chaired the Youth
Parole Authority, In 1995, he was appointed chief deputy for the juvenile division of the Salt Lake County District
Attorney’s office, supervising all juvenile cases in Salt Lake County until his appointment to the bench.

Judge Behrens met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Behrens.

There were 52 attorney survey respondents for Judge Behrens,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 | 11 12 13| 14| 15
Standard Favorabte Response 0% | 70% 1 70% | 70% | 70% | 70% | 70%{ 70% | 70% | 70% | 70% | 70%| 70% | 0%
Judge’s Favorable Response 94% | 90% | 93% | 90% | 92% | 96% | 94% | 96% | 96% | 88% | 92% | 81%| 94% | 93% | 92%

There are no jury surveys for Judge Bebrens during the reporting period.
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Judge Gary D. Stott - 4th District, District Court (Juab, Millard, Utah, Wasatch)

Judge Gary D. Stott was appointed to the Fourth District Court in January 1997 by Gov. Michael O. Leavitt. Judge
Stott received his law degree from tlie University of Utali College of Law in 1968. Prior to his appointment to the
bench, he was a senior shareholder/director with the law firm of Richards, Brandt, Miller & Nelson, From 1973
to 1979 Judge Stott was a senior partner with the law firm of Stott, Young & Wilson. He was an associate with the
law firm of Ivied & Young from 1968 to 1973. Judge Stott is also a member of the Wyoming Bar Association and

past president of the Central Utah Bar Association.

Judge Stott met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Stofi.
There were 72 attorney survey respondents for judge Stott.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 0] 11 | 12| 13| 14} 15
Standard Favorable Response 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | T0% | 0% | 70%| 0% | 0%
Judge’s Favorable Response 979 | 00% | 97% | 91% | 83% | 89% | 89% | 96% | 96% | 81% | 84% | 81% | 94% | 89% | B6%

There were 40 jurer respondents for Judge Stott.

Certification Question (see page 09) 1 2 3 4 5 6 7 8 9| 10 1 {12 13| 14| 15
Standard Favorable Response 0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 0% | 70% | T0%; 0% | T0%
Judge's Favorable Response 90% [100% [100%| 98% | 100%! 100% | 100% | 100%| 98% | 98% | 98% |100%| 95% | 100%{100%

Judge James L. Shumate - 5th District, Juvenile Court (Beaver, Iron, Washington)

Judge James L. Shumate was appointed to the Fifth Circuit Court in January 1991 by Governor Norman H,
Bangerter, He became a District Court Judge in January 1992. He received his law degree from the University of
Utah College of Law in 1975. He was Iron County Attorney from 1979 to 1982. Judge Shumate is a member of
the Utah Substance Abuse and Anti-Violence Coordinating Council.

Judge Shumate met or exceeded the standards of performance outlined on page 68,
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Shumate,
There were 74 attorney survey respondents for Judge Shumate.

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10| 11 120 13 ] 14} 15
Standard Favorable Response 0% | T0% | 70% | 70% | 70% | T0% | 70% | 70% | 70% | 70% | 70% | 0% T0% | 70%
Judge’s Favorable Response 959% | 929 | 939 | 95% | 869% | 93% | 92% | 96% | 88% | 78% ) 82% | 89% | 93% | 89% | 91%
There were 20 juror respondents for Judge Shumate.
Certification Question (see page 09) 1 2 3 4 5 6 7 8 9 10 11 | 12 13| 14 | 15
Standard Favorable Response 0% | 70% | 70% | 0% | 70%| 70% | 70% | 0% | 0% | 0% | 0% | 70% | 70% | 70%
Judge’s Favorable Response 959 1100% | 100% | 100% | 100%| 100% |100% | 100%| 100% | 100% | 100% | 100%| 100%| 95% |100%
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Judge Larry A, Steele - 8th District, Juvenile Court (Daggett, Duchesne, Uintah)

Judge Larry A. Steele was appointed to the Eighth District Juvenile Court in October 1996 by Gov. Michael O,
Leavitt, Judge Steele received his law degree from the Pepperdine University School of law in 1977. From 1977
to 1982, he served as Chief of Military Justice, Area Defense Counsel and other positions in the Air Force. Judge
Steele began his civilian legal career in 1982 as a trial attorney and shareholder with Jones, Waldo, Holbrook &
McDonough. In 1987, he formed his own firm in Vernal, served as Vernal City Attorney, as Eighth Dlstrict Guardian
ad Litem and as attorney for the Uintah School District. He is currently a member of and chair elect of the Utah
State Board of Juvenile Court Judges, a member of the Utah Supreme Court Advisory Committee on the Rules of
Juvenile Court Procedure, a member of the Tribal/State/Federal Court Forum, and a member of the National
Council of Juvenile and Family Court Judges.

Judge Steele met or exceeded the standards of performance outlined on page 68.
The Judicial Conduct Commission entered no disciplinary sanctions against Judge Steele.
"There were 23 attorney survey respondents for Judge Steele,

Certification Question (see page 69) 1 2 3 4 5 6 7 8 9 10 11| 12| 13| 14| 15
Standard Favorable Response 70% | T0% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70% | 70%! 70% | 70%
Judge’s Favorable Response 91% | 87% | 83% | 87% | 86% |100%| 96% | 96% | 91% |87% | 78% | 86% | 82% | 83% | 91%

There are no jury surveys for Judge Steele during the reporting period.
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Instructions to Voters

In Beaver, Box Elder, Cache, Carbon, Davis, Duchesne, Garfield, Grand, Iron, Juab, Kane, Millard, Morgan,
Salt Lake, Sanpete, Sevier, Summit, Tooele, Uintah, Utah, Wasatch, Washington, and Weber Counties.

HOW TO OBTAIN A BALLOT FOR VOTING

1, Give your name and address to an election judge.

2. If your name is on the official register and your right to vote has not
been challenged, the election judge will give you one or more ballots.
NOTE: Ifan election judge has reason to doubt your identity, the judge
is required either, () to request identification from you, or (b) to have a
known registered voter of the district identify you.

HOW TO VOTE YOUR BALLOT

DO NOT vote a ballot that has been marked, spoiled, or defaced.
Identification marks or a spoiled or defaced ballot will make your vote
invalid. If you make a mistake, or it you have a spoiled or defaced ballot,

return the ballot to the election judge who will issue you a new ballot. STEP 4
STEP1 Voting for candidates of more than one party. If you want Lo vote for
Using both hands, slide the ballot card all the way into the ballot holder. candidates from more than one party, you may do so by punching the

ballot card next to the candidate’s name for whom you wish fo vote.

Voting for candidates of one party. If you want to casta “straight party”
vote, you may do so by punching the ballot card next to the desired party
at the beginning of the ballot. If you vote “straight party” and decide to
vote for a candidate from a different party, you may do so by punching the
ballot next to the candidate’s name. A “straight party” vote is counted as
a vote for all candidates of that party except where the voter punches the
ballot next to the name of a candidate(s) from a different party.

STEP 5 .
After voting, slide the ballot card outof the ballot holder and place it under
the flap of the envelope provided with the ballot.

STEP 2
De sure the two Toles at the top of the ballot card fit over the two red
pins on the ballot holder.

STEP 3

To vote, place the punch pin next to each of your choices on the ballot,
hold the pin straight up, and push it through the ballot card. Follow the
instructions, and vote all pages as instructed. Use the punch pin
provided. Do not use a pen or pencil.
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STEP 6

When you have placed your ballot card under the flap of the envelope,
RETURN THE ENVELOPE CONTAINING THE BALLOT CARD
TO THE ELECTION JUDGE. The election judge will verify your
identity and remove the stub from your ballot. Then deposit the envelope
containing the ballot card in the ballot box. You have now finished voting,

WRITE-IN YVOTING

You may alse vote for a valid write-in candidate, To do this, you may
either write the candidate’s name and the title of the office for which the
candidate is running on the envelope provided with the ballot card or place
a sticker containing this information on the envelope.

When voting for a write-in candidate, DO NOT punch a hole in the punch
card for any candidate running for the same office,

NON-PARTISAN CANDIDATES

Judicial, state school board, local school board, and similar offices are
non-partisan contests. Your ballot will contain instructions designating
the numbers of candidates that should be voted for in each office.

CONSTITUTIONAL AMENDMENTS AND INITIATIVES

Constitutional amendments and initiatives appear on the ballotin the form
of a question. A vote “FOR” an amendment or initiative means that you
want to answer “yes” to the question. A vote “AGAINST” an amendment
or initiative means that you want to answer “no” to the question. To vote
on coustitutional amendments and initiatives, read the ballot title
provided on the ballot card, decide whether you are “FOR” or
“AGAINST” thc amendment or initiative, and use the punch pin to punch
a hole on the appropriate response.

HOW TO GET HELP TO MARK YOUR BALLOT

Voters who are blind, disabled, unable to read or write, unable to read or
write the English language, or physically unable to enter a polling place,
may be helped by someone of their choice provided that the person
helping is not a candidate, the voter’s employer, an agent of the voter’s
employer, or an officer or agent of the voter’s union. The person helping
cannot in any way request, persuade, or induce the voter to vote for or
against any particular candidate or issue.

Instructions to Voters
In Daggeit, Piute, Rich, and Wayne counties.

IOW TO OBTAIN A BALLOT FOR VOTING

1. Give your name and address to au election judge.

2. M your name is on the official register, and your right to vote has not
been cliallenged, the election judgs will give you one or more ballots,
NOTE: If anelection judge has reason to doubt your identity, the judge
is refuired either, (a) to request identification from you, or (b) to have a
known register] voter of the district identify you,

HOW TO YOTE YOUR BALLOT

DO NOT vote a ballot that has been marked, spoiled, or defaced.
Identification marks or a spoiled or defaced ballot will make your vote
invalid, If you make a mistake, or if you have a spoiled or defaced ballot,
return the ballot to the election judge who will issue you a new ballot.

VOTING FOR CANDIDATES OF ONE PARTY.

If you want to cast a “straight party” vote, simply mark an “X” in the circle
at the top of the list of that party’s candidates. You may also mark an “X”
in the box next to the candidate’s name, but this is not necessary if you
marked an “X” in the circle next to the party’s symbol.

VOTING FOR CANDIDATES OF
MORE THAN ONE PARTY

If you want to vote for candidates from more than one party, mark an “X”
in the square next to the names of the candidates for whom you want to
vole. If you have already voted “straight party” and then decide to vote
for a candidate from another party, you must mark an “X” next to the can-
didate for whom you want to vote, and then, under the party for whom you
cast a “straight party” vote, cross out the name of the candidate(s) running
for that office.
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WRITE-IN VOTING

You may also vote for a valid write-in candidate. To do this, locate the
write-in column and identify whether the candidate for whom you wish
to vote is running for a partisan or non-partisan office. Write the
candidate’s name and the title of the office for which the candidate is
running on the ballot or place a sticker containing this information on the
ballot. An “X” does not need to be placed next to the write-in candidate’s
name. The appearance of the candidate’s name constitutes a vote for that
candidate.

NON-PARTISAN CANDIDATES

Tudicial, state school board, local school board, and similar offices are
non-partisan contests, They are located in the extreme right-hand column
of the ballot. Your ballot will contain instructionsdesignating the number
of candidates that should be voted for in each office.
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CONSTITUTIONAL
AMENDMENTS AND INITIATIVES

Constitutional antend ments and initiatives appear on the ballotin the form
of a question. A vote “FOR” an amendment or initiative means that you
want to answer “yes” tothe question. A vote “AGAINST" an amendment
ot initiative means that yon want to answer “no” to the question. To vote
on constitutional amendments and initiatives, read the ballot title
provided on the ballot, decide whether you are“FOR” or “AGAINST” the
amendment ar initiative, and mark an “X” on the appropriate response.

HOW TO GET HELP FO MARK YOUR BALLOT

Voters who are blind, disabled, unable to read or write, unable to read or
write the English language, or physically unable to enter a polling place,
may be helped by someone of their choice provided that the person
belping is not a candidate, the voter’s employer, an agent of the voter's
employer, or an officer or agent of the voter’s union. The person helping
cannot in any way request, persuade, or induce the voter to vote for or
against any particular candidate or issue.



Instructions to Voters

In Emery and San Juan counties.

HOW TO OBTAIN A BALLOT FOR VOTING

1. Give your name and address to an election judge.

2. If your name is on the official register and your right to vote has notbeen
challenged, the election judge will give you one or more ballots,

NOTE: If an election judge has reason to doubt your identity, the judge
is required either (a) 1o request identification from you, or (b) to have a
known registered voter of the district identify you.

HOW TO VOTE YOUR BALLOT

Mark your ballot only with the marker provided by the election judge. If
you use any other type of pen or pencil, your votc may not be counted by
the optical scanner.

Completely fill in the oval next to the party or candidate of your choice.
If an oval is not completely filled in, your vote may not be counted by the
optical scanner.

Ballots may be printed on both the front and back. Do not forget to vote
on issues that are listed on the reverse side of the ballot.

DO NOT vote a ballot that has been marked, spoiled, or defaced.
Identification marks or a spoiled or defaced ballot will make your vote
invalid. If you make a mistake, do not attempt to erase a mark, Instead,
return your ballot to the election judge who will cancel the ballot and issue
you a new ballot.

VOTING FOR CANDIDATES OF ONE PARTY

If you want to cast a “straight party” vote for all the candidates of one
party, fill in the oval next to the party symbol at the top of the list of that
party’s candidates. You may also fill in the ovals next to each candidate’s
name, but this is not necessary if you filled in the oval next to the party
symbol,

E

VOTING FOR CANDIDATES OF MORE THAN ONE PARTY

If you want to vote for candidates from more than one party, fill in the oval
by the names of the candidales for whom you want to vote. If you have
already voted “straight party™ and then decide to vote fora candidate from
another party, simply mark the oval next to the other candidate(s) of your
choice. The optical scanner will interpret a “straight party” vote as a vote
for all candidates of that party exccpt where you fill in an oval for candi-
date(s) of a different party.
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WRITE-IN VOTING

You may also vote for a valid write-in candidate. You do this by legibly
writing the name of the write-in candidate in the space provided on the
ballot or by placing in that space a sticker containing the office and write-
in candidate’s name. You should also fill in the oval next to the write-in
candidate’s name,

NON-PARTISAN CANDIDATES

Judicial, state school board, local school board, and similar offices are
non-partisan contests. They are located either in the right column or on
the reverse side of the ballot, The ballot contains instructions designating
the number of candidates that should be voted for in sach office.

CONSTITUTIONAL AMENDMENTS AND INITIATIVES

Constitutional amendments and initiati ves appear on the ballot in the form
of a question. A vote “FOR” an amendment or initiativc means that you
want loanswer “yes” to the question. A vote “AGAINST” an amendinent
o initiative means that you want to answer “no” to the question. To vote
on constitutional amendments and initiatives, read the ballot title
provided on the ballot, dccide whether you are “FOR” or “AGAINST” the
amendment or initiative, and fill in the oval for the appropriate rcsponse.

HOW TO GET HELP MARKING A BALLOT

Voters who are blind, disabled, unable to read or write, unable to read or
write the English language, or physically unable to enter a polling place,
may be helped by someone of their choice provided that the person
helping is not & candidate, the voter’s employer, an agent of the voter’s
employer, or an officer or agent of the voter’s union. 'The person helping
cannot in any way request, persuade, or induce the voter to vote for or
against any particular candidate or issue.



HOW TO REGISTER TO VOTE

If you will be 18 or older and will have been a resident of the State of Utah for
30 days preceding the election on November 7, 2000, you may register to vote
by one of the following methods.

®* You may register by mail until October 18 by sending in a Mail-in
Registration Form. These forms may be obtained at any county clerk’s office
or political party office. They are also available at post offices, libraries, and
other public locations. You may also use the form provided in this pamphlet
on page 85.

*  Youmay register at any satellite registration location in your county between
8:00 a.m, and 8:00 p.m. on October 27 and 30. Please contact your county
clerk (see page 86) for satellite registration locations.

® You may register at the County Clerk’s office in your county of residence
during regular working hours until October 30.




-Mail-In Voter Registration Form

You can use this form to:

register to vote in Utah
[ let us know that your name or address has cha nged
L register with a party or change parties

To register to vote in Utah, you must:

QO be a citizen of the United States

[Yhave resided in Utah for 30 days immediately before
the next election

[ be at least 18 years old on or before the next election

Need Assistance?
If you need voter registration information or
assistance, contact your county clerk or call

the Lieutenant Governor's Office at (801} 538-1041
or 1-800-995-VOTE.

Deadline information:

This form must be received by the county clerk
postmarked at least 20 days before an

election or hand delivered to the county clerk 8 days
before the election for you to be eligible to vote.

Mail-In Registration Instructions
3 Complete all information in boxes 1 through 14 on the voter registration form below. (Boxes 3, 9, 10, and 11 are

optional)

Q1 if you previously registered to vote with a different name or address, complete box 13.
1 Make sure you read the voter declaration in box 14 and slgn in the box below it.

0 Look up the address of your county clerk in this pamphlet,
L2 Mail it or hand deliver to your county clerk.

PLEASE NOTE: If you are qualifiad and the information on your form Is complate, you will be mailed a confirmation of your voter

registration from your county clerk,

Use pen - please print clearly

T e e v e e e ——— ra— r— — il ey o v o iy

Reeson(s) for Completing thls Form U.8. Citizen

FDeytIme Telephaone

[C) New registration [] Address change [ Yes [ No

] Party effiliation change [] Name change You must be e U.S. cllizen to ragistar to vote.

Last Name FirstName Middie Neme

Street Address (princlpal place of residance) County City State Zlp Code
Mailing Address (if different from #5) City State Zip Code

Dete of Birth (mo/deylyr)

Place of Birth (state or country)

Disabled (optional)
[ Yes [J No

Last Four Digits of Sociel
Security Number

Utah Driver License Number or State
Identification Number

HEEREE

“ Voter Declaretion - read and slgn below °

i do ewaar (or affirm}, subject to penalty of lew for false
stetaments, that the informetion contained in this form is true,

Poiltical Perty {check one box only)

[ Amerlcan ] Independent American [ Reform

[C] Constitution [ Liberterien ] Populist

(] Democret ] Naturai Law [J Republican
I Green [ Socialist Workers

] Unaffilieted (ho party preference)
(] Other (pleese speclfy)

and thet:

* | em & citlzen of tha United States and a resident of the
etata of Utah, residing at the above address.

+ 1 will ba at ieest 18 yaars old on or before the naxt election,

* | wiil have reslded in Utah for 30 days immediately before
the next alection.

* | em not @ convictad feion currantly Incarcerated for

ellow to vote in its primary election: if you do not effiilate with a party, you mey

restricted from voting in. tha primairy,* . .

Please Note;  Utah's eiaction lew allows aach poiitical party to'choose whom It Wil

commission of a felony,
SIGN

be

Name end Addrese on Your Lest Voler Registretion
Name on Lest Reglstretion

Signature Date {mo/day/yr)

Street Address on Last Reglstratlon

For Office Usa Oniy

Clty County

Voting Precinet Official Date

Uteh Electlons 5/00

e T — — —— ey Gt — — e Tra— v—— —



Paul B. Barton

Beaver County Clerk
435-438-6463 Fax 438-6481
P.O. Box 392

Beaver, UT 84713-0392

Luann Adams

Box Elder Coimty Clerk
435-734-2031 Fax 734-2038
01 S. Main Strect

Brigham City, UT 84302-2599

Daryl Downs

Cache County Clerk
435-716-7150 Fax 752-3597
170 N. Main Street

Logan, UT 84321-4567

Robert P. Pero

Carbon County Clerk/Auditor
4335-636-3224 Fax 636-3210
120 East Main

Price, UT 84501-3057

Vicky McKee

Daggett County Clerk/Auditor
435-784-3154 Fax 784-3335
P.O, Box 218

Manila, UT 84046-0218

Steve Rawlings

Davis Coumty Clerk/Auditor
801-451-3213 Fax 451-3421
P.O. Box 618

Farmington, UT 84025-0613

Diane Freston

Duchesne County Clerk
435-738-1102 Fax 738-5522
P.Q. Box 270

Duchesne, UT 84021-0270

Bruce C. Funk

Emery County Clerk/Auditor
435-381-5106 Fax 381-5183
P.O. Box 907

Castle Dale, UT 84513-0907

Camilie Moore

Garfield County Cler k/Auduor' B

435-676-8826 Fax 676-8239 -
P.O. Box 77
Panguiich, UT 84759-0077

Fran Townsend

Grand County Clerk/Aunditor
435-259-1322 Fax 259-2959
125 E. Center

Moab, UT 84532-2492

County Clerks

David L. Yardley

Iron County Clerk
435-477-8340 Fax 477-8847
P.O, Box 429

Parowan, UT 84761-0429

Patricia Ingram

Juab County Clerk/Auditor
435-623-3410 Fax 623-5936
160 N. Main

Nephi, UT 84648-1412

Karla Johnson

Kane County Clerk/Auditor
435-644-2458 Fax 644-2052
‘76 North Main

Kanab, UT 84741-0050

Norma Brunson

Millard County Clerk
435-743-6223 Fax 743-6923
765 8. Highway 99

Fillmore, UT 84631-5002

Stacy Lafitte

Morgan County Clerk/Auditor
801-845-4011 Fax §29-6176
F.0. Box 886

Morgan, UT 84050-0886

Valeen H, Brown

Piute County Clerk/Anditor
435-577-2840 Fax 577-2433
P.O. Box 99

Junction, UT 84740-0099

Pamela Shaul

Rich County Clerk/Auditor
435-793-2415 Fax 793-2410
20 South Main

P.O. Box 218

Randolph, UT 84064-0218

Sherrie Swensen

Salt Lake Comnnty Clerk
Elections Division
801-468-3427 Fax 468-3473
2001 S. State Street, #51100
Salt Lake City, UT 84190-1051

- Norm Johnson

San Juan County Clerk/Auditor
435-587-3223 Fax 587-2425
P.O. Box 338

Monticello, UT 84535-0338
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Kristine Frischnect

Sanpete County Clerk
435-835-2131 Fax 835-2135
160 N, Main

Manti, UT 84642-1268

Steven C. Wall

Sevier County Clerk
435-896-9262 Fax 896-8888
P.O. Box 517

Richfield, UT 84701-0517

Kent Jones

Summit County Clerk
435-336-4451 Fax 336-3030
P.O. Box 128

Coalville, UT 84017-0128

Dennis D. Ewing

Tooele County Clerk
435-843-3140 Fax 882-7317
47 S, Main

Tooete, UT 84074-2194

Pat S. McNeill

Vintah County Clerk
435-781-5360 Fax 781-6701
147 Bast Main

Vernal, UT 84078-2643

Arlin V. Kuhni

Utah County Clerk
801-370-8128 Fax 343-8012
100 East Center, Rm 3100
Provo, UT 84606-3106

Brent R. Titcomb

Wasatch County Clerk
435-654-3211 Fax 654-5116
25 N. Main

Heber City, UT 84032-1827

Calvin R. Robison
Washington County Clerk
435-634-5712 Fax 634-5763
197 E, Tabernacle "~~~

St. George, UT 84770-3473

Sandm Rees
Wayne County Clcrk

© 435-836- 2731 Fax. 836 ~2479
" P.0,Box 189 ‘ o
" Toa, UT 84747 0189

,Linda Lunceford o

Weber 001mty ClerldAudltor )
801-399-.8400 Fax 399- 8300. o
2380 Washington Blvd '
3rd FIoor .o

Ogden, UT84401 1456



OFFICE OF THE LIEUTENANT GOVERNOR

I, OLENE 8. WALKER, LIEUTENANT GOVERNOR OF THE
STATE OF UTAH, DO HEREBY CERTIFY that the foregoing measures
will be submitted to the voters of the State of Utah at the election to be held
throughout the state on November 7, 2000, and that the foregoing pamphlet is

complete and correct according to the law.

: . DATED September 1, 2000
DY o O
‘ﬂ’;v OF TH’Q“_

- OLENE S. WALKER
* Lieutenant Governor







